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A bill for an act
relating to unemployment insurance; making various policy, housekeeping, and
style changes to the Minnesota Unemployment Insurance Law; incorporating
certain administrative rules into Minnesota Statutes; modifying fraud penalties;
amending Minnesota Statutes 2006, sections 268.001; 268.03, subdivisions 1,
2;268.035, subdivisions 1, 4, 9, 10, 11, 12, 13, 14, 15, 17, 20, 21a, 23, 23a, 24,
26, 29, 30, by adding a subdivision; 268.042, subdivisions 1, 3, 4; 268.043;
268.0435; 268.044, subdivisions 1, 1a, 2, 3, 4; 268.045, subdivision 1; 268.046;
268.047, subdivisions 1, 2, 3, 5; 268.051, subdivisions 1, 1a, 2, 3, 4, 4a, 5, 6,
7, 8,9; 268.052, subdivisions 1, 2, 3, 4, 5; 268.0525; 268.053, subdivisions 1,
2, 3;268.057, subdivisions 1, 2, 3,4, 5, 6, 7, 10; 268.058; 268.059; 268.0625,
subdivisions 4, 5; 268.063; 268.064; 268.065, subdivisions 1, 3; 268.066;
268.067; 268.0675; 268.068; 268.069, subdivisions 1, 2, 3; 268.07, subdivisions
1, 2, 3a, 3b; 268.084; 268.085, subdivisions 1, 2, 3, 3a,4,5,6,7, 8,9, 11, 12, 13,
13a, 13b, 13c, 16; 268.086, subdivisions 1, 2, 3, 5, 6, 7, 8, 9; 268.087; 268.095,
subdivisions 1, 2, 3, 4, 5, 6, 6a, 7, 10, 11; 268.101; 268.103, subdivisions 1, 2;
268.105, subdivisions 1, 2, 3, 3a, 4, 5, 6, 7; 268.115; 268.125, subdivisions 3,
4, 5;268.131, subdivision 1; 268.135; 268.145, subdivisions 1, 2, 3; 268.155;
268.18, subdivisions 1, 2, 2b, 4, 5, 6; 268.182, subdivisions 1, 2; 268.184,
subdivisions 1, 1a; 268.186; 268.188; 268.19, subdivisions 1, 1a, 2; 268.192;
268.194, subdivisions 1, 2, 3, 4, 5, 6; 268.196, subdivisions 1, 3; 268.20; 268.21;
268.22; 268.23; proposing coding for new law in Minnesota Statutes, chapter
268; repealing Minnesota Statutes 2006, sections 268.0435; 268.0511; 268.085,
subdivision 10; 268.103, subdivision 4; Minnesota Rules, parts 3315.0210;
3315.0220; 3315.0515; 3315.0520; 3315.0525; 3315.0530, subparts 2, 3, 4, 5,
6; 3315.0540; 3315.0550; 3315.0910, subparts 1, 2, 3,4, 5,6, 7, 8; 3315.1005,
subparts 1, 3; 3315.1315, subpart 4; 3315.2010; 3315.2810, subparts 2, 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
POLICY CHANGES

Subd. 4. Base period. "Base period" means:

Article 1 Section 1. 1

Section 1. Minnesota Statutes 2006, section 268.035, subdivision 4, is amended to read:
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(1) the first four of the last five completed calendar quarters prier-to before the
effective date of an applicant's benefit-aceotint application for unemployment benefits

as set forth below:

If the benefitaceount application
for unemployment benefits is

effective on or between these The base period is the
dates: prior:

January 1 - March 31 October 1 - September 30
April 1 - June 30 January 1 - December 31
July 1 - September 30 April 1 - March 31
October 1 - December 31 July 1 - June 30

(2) if the applicant has insufficient wage credits to establish a benefit account under

clauses (1) and (3), and during the base period under clause (1) an applicant received

workers' compensation for temporary disability under chapter 176 or a similar federal law
or similar law of another state, or if an applicant whose own serious illness caused a loss
of work for which the applicant received compensation for loss of wages from some other
source, the applicant may request a-an extended base period as follows:

(i) if an applicant was compensated for a loss of work of seven to 13 weeks, the base
period shatl-be is the first four of the last six completed calendar quarters prier-te before
the effective date of the benefit-aceount application for unemployment benefits;

(i) if an applicant was compensated for a loss of work of 14 to 26 weeks, the base
period shattbe is the first four of the last seven completed calendar quarters prierte before
the effective date of the benefit-aceount application for unemployment benefits;

(iii) if an applicant was compensated for a loss of work of 27 to 39 weeks, the base
period shat-be is the first four of the last eight completed calendar quarters priorte before
the effective date of the benefit-aceount application for unemployment benefits; and

(iv) if an applicant was compensated for a loss of work of 40 to 52 weeks, the base
period shat-be is the first four of the last nine completed calendar quarters prier-te before
the effective date of the benefit-aceount application for unemployment benefits;

(3) if the applicant qualiftesfor-abaseperiodunder-ctatse(2);but has insufficient
wage credits to establish a benefit account;-the-appheantmay-requesta-under clause (1),

an alternate base period of the last four completed calendar quarters prier-te before the

date the applicant's benefitaceount application for unemployment benefits is effective will
be used. This base period nray can be used only ence-during-any-five-catendar-year-period

30 calendar days or more after the end of the last completed quarter, when a wage detail

report has been, or should have been, filed for that quarter under section 268.044; and

(4) no base period under clause (1), (2), or (3) shalt may include wage credits upon

which a prior benefit account was established.

Article 1 Section 1. 2
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EFFECTIVE DATE. This section applies to applications for unemployment

benefits filed effective on or after September 30, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 17, is amended to read:

Subd. 17. Filing; filed. "Filing" or "filed" means the delivery of any document to
the commissioner or any of the commissioner's agents, or the depositing of the document
in the United States mail properly addressed to the department with postage prepaid,
in which case the document shattbe is considered filed on the day indicated by the
cancellation mark of the United States Postal Service.

If, where allowed, an application, protest; appeal, or other required action is made
by electronic transmission, it shaltbe is considered filed on the day received by the

department.

EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 3. Minnesota Statutes 2006, section 268.043, is amended to read:

268.043 DETERMINATIONS OF COVERAGE.

(a) The commissioner, upon the commissioner's own motion or upon application
of a person, shall determine if that erganizatiorror person is an employer or whether
services performed for it constitute employment and covered employment, or whether
the compensation for services constitutes wages, and shat notify the person of the
determination. The determination shalbe is final unless the erganizatiorror person, within

36 20 calendar days after sending of the determination by mail or electronic transmission,

appeal 1sfited. Proceedings on the appeal shalbe are conducted in accordance with
section 268.105.

(b) No person shalt may be initially determined an employer, or that services
performed for it were in employment or covered employment, for periods more than four
years prior-to before the year in which the determination is made, unless the commissioner

finds that there was fraudulent action to avoid liability under this chapter.

EFFECTIVE DATE. This section applies to determinations issued on or after
September 30, 2007.

Article 1 Sec. 3. 3
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Sec. 4. Minnesota Statutes 2006, section 268.047, subdivision 2, is amended to read:

Subd. 2. Exceptions for all employers. Unemployment benefits paid shat will not
be used in computing the future tax rate of a taxpaying base period employer or charged
to the reimbursable account of a base period nonprofit or government employer that has
elected to be liable for reimbursements when:

(1) the applicant was discharged from the employment because of aggravated
employment misconduct as determined under section 268.095. This exception shat-appty
applies only to unemployment benefits paid for periods after the applicant's discharge
from employment;

(2) an applicant's discharge from that employment occurred because a law required
removal of the applicant from the position the applicant held;

(3) the employer is in the tourist or recreation industry and is in active operation of

business less than 15 calendar weeks each year and the applicant's wage credits from the

employer are less than 600 times the applicable state or federal minimum wage;

(4) the employer provided regularly scheduled part-time employment to the
applicant during the applicant's base period and continues to provide the applicant with
regularly scheduled part-time employment during the benefit year of at least 90 percent
of the part-time employment provided in the base period, and is an involved employer
because of the applicant's loss of other employment. This exception shat-terminate
terminates effective the first week that the employer fails to meet the benefit year
employment requirements. This exception shattappty applies to educational institutions
without consideration of the period between academic years or terms;

& (5) the employer is a fire department or firefighting corporation or operator
of a life-support transportation service, and continues to provide employment for the
applicant as a volunteer firefighter or a volunteer ambulance service personnel during the
benefit year on the same basis that employment was provided in the base period. This
exception shatHterminate terminates effective the first week that the employer fails to meet
the benefit year employment requirements;

5 (6) the applicant's unemployment from this employer was a direct result of
the condemnation of property by a governmental agency, a fire, flood, or act of nature,
where 25 percent or more of the employees employed at the affected location, including
the applicant, became unemployed as a result. This exception shaH does not apply where
the unemployment was a direct result of the intentional act of the employer or a person

acting on behalf of the employer;

Article 1 Sec. 4. 4
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6y (7) the unemployment benefits were paid by another state as a result of the
transferring of wage credits under a combined wage arrangement provided for in section
268.131;

A (8) the applicant stopped working because of a labor dispute at the applicant's
primary place of employment if the employer was not a party to the labor dispute;

€8 (9) the unemployment benefits were determined overpaid unemployment benefits
under section 268.18; or

€9 (10) the trust fund was reimbursed for the unemployment benefits by the federal

government.

EFFECTIVE DATE. This section applies to benefits paid on benefit accounts filed

effective on or after September 30, 2007.

Sec. 5. Minnesota Statutes 2006, section 268.047, subdivision 5, is amended to read:

Subd. 5. Notice of unemployment benefits paid. (a) The commissioner shall notify
each employer at least quarterly by mail or electronic transmission of the unemployment
benefits paid each applicant that will be used in computing the future tax rate of a
taxpaying employer, or that have been charged to the reimbursable account of a nonprofit
or government employer that has elected to be liable for reimbursements.

(b) A notice under this subdivision shatt is not be subject to protestor appeal. The
commissioner may at any time upon the commissioner's own motion correct any error that

resulted in an incorrect notice under paragraph (a) and issue a corrected notice.

EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 6. Minnesota Statutes 2006, section 268.051, subdivision 1, is amended to read:

Subdivision 1. Payments. (a) Unemployment insurance taxes and any additional
assessments, fees, or surcharges shatt accrue and become payable by each employer for
each calendar year on the taxable wages that the employer paid to employees in covered
employment, except for:

(1) nonprofit organizations that elect to make reimbursements as provided in section
268.053; and

(2) the state of Minnesota and political subdivisions that make reimbursements,
unless they elect to pay taxes as provided in section 268.052.

Exeeptasaltowedundersection268:05H Each employer shalt must pay taxes
quarterly, at the employer's assigned tax rate under subdivision 6, on the taxable wages

paid to each employee. The commissioner shall compute the tax due from the wage

Article 1 Sec. 6. 5
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detail report required under section 268.044 and notify the employer of the tax due. The
taxes and any addittorral special assessments, fees, or surcharges shalt must be paid to the
trust fund and must be received by the department on or before the last day of the month
following the end of the calendar quarter.

(b) The tax amount computed, if not a whole dollar, shattbe is rounded down to the
next lower whole dollar.

(c) If for any reason the wages on the wage detail report under section 268.044 are
adjusted for any quarter, the commissioner shall recompute the taxes due for that quarter

and assess the employer for any amount due or credit the employer as appropriate.

EFFECTIVE DATE. This section is effective January 1, 2008.

Sec. 7. Minnesota Statutes 2006, section 268.051, subdivision 5, is amended to read:

Subd. 5. Tax rate for new employers. (a) Each new taxpaying employer that does
not qualify for an experience rating under subdivision 3, except new employers in a high
experience rating industry, shatt must be assigned, for a calendar year, a tax rate the higher
of (1) one percent, or (2) the tax rate computed, to the nearest one-hundredth of a percent,
by dividing the total amount of unemployment benefits paid all applicants during the 48
calendar months ending on June 30 of the prior calendar year by the total taxable wages of
all taxpaying employers during the same period, plus the applicable base tax rate and any
additional assessments under subdivision 2, paragraph (d).

(b) Each new taxpaying employer in a high experience rating industry that does not
qualify for an experience rating under subdivision 3, shatt must be assigned, for a calendar
year, a tax rate of 8.00 percent, plus the applicable base tax rate and any additional
assessments under subdivision 2, paragraph (d).

An employer is considered to be in a high experience rating industry if:

(1) the employer is engaged in residential, commercial, or industrial construction,
including general contractors;

(2) the employer is engaged in sand, gravel, or limestone mining;

(3) the employer is engaged in the manufacturing of concrete, concrete products,
or asphalt; or

(4) the employer is engaged in road building, repair, or resurfacing, including bridge
and tunnels and residential and commercial driveways and parking lots.

(c) The commissioner shall send to the new employer, by mail or electronic
transmission, notice of the tax rate assigned. An employer may proetest appeal the

assignment of a tax rate in accordance with the procedures in subdivision 6, paragraph (c).

Article 1 Sec. 7. 6
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EFFECTIVE DATE. This section applies to tax rate notices issued on or after
September 30, 2007.

Sec. 8. Minnesota Statutes 2006, section 268.051, subdivision 6, is amended to read:

Subd. 6. Noetice of tax rate. (a) On or before each December 15, the commissioner
shall notify each employer by mail or electronic transmission of the employer's tax rate,
along with any additional assessments, fees, or surcharges, for the following calendar
year. The notice shalt must contain the base tax rate and the factors used in determining
the employer's experience rating. Unless aprotest an appeal of the tax rate is made,
the computed tax rate shatbe is final, except for fraud or recomputation required
under subdivision 4 or 4a, and shattbe is the rate at which taxes shalt must be paid. A
recomputed tax rate under subdivision 4 or 4a shal-be is the rate applicable for the quarter
that includes the date of acquisition and any quarter thereafter during the calendar year in
which the acquisition occurred. The tax rate shal is not be subject to collateral attack by
way of claim for a credit adjustment or refund, or otherwise.

(b) If the legislature, subsequent-to after the sending of the tax rate, changes any of
the factors used to determine the rate, a new tax rate based on the new factors shatt must
be computed and sent to the employer.

(c) A review of an employer's tax rate may be obtained by the employer filing a

protest an appeal within 36 20 calendar days from the date the tax rate notice was sent

redeterminatton-wassent: Proceedings on the appeal shattbe are conducted in accordance
with section 268.105.

(d) The commissioner may at any time upon the commissioner's own motion correct

any error in the eompttationor-the-assignment-of-an employer's tax rate.

EFFECTIVE DATE. This section is effective for determinations issued on or
after September 30, 2007.

Sec. 9. Minnesota Statutes 2006, section 268.053, subdivision 2, is amended to read:
Subd. 2. Determination;pretest; and appeal. The commissioner shall notify each

nonprofit organization by mail or electronic transmission of any determination of its

Article 1 Sec. 9. 7
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status as an employer with covered employment and of the effective date of any election

or termination of election. The determinatronts—shalt-be-finat-untessaprotestis-fited

be determination is final unless an appeal is filed within 38 20 calendar days of sending

the affirmrattonorredetermination determination. Proceedings on the appeal shattbe are

conducted in accordance with section 268.105.

EFFECTIVE DATE. This section is effective for determinations issued on or
after September 30, 2007.

Sec. 10. Minnesota Statutes 2006, section 268.057, subdivision 7, is amended to read:

Subd. 7. Credit adjustments, refunds. (a) If an employer makes an application
for a credit adjustment of any amount paid under this chapter or section 116L.20 within
four years of the date that the payment was due, in a manner and format prescribed by
the commissioner, and the commissioner determines that the payment or any portion was
erroneous, the commissioner shall make an adjustment and issue a credit without interest.
If a credit cannot be used, the commissioner shall refund, without interest, the amount
erroneously paid. The commissioner, on the commissioner's own motion, may make a
credit adjustment or refund under this subdivision.

Any refund returned to the commissioner shattbe is considered unclaimed property
under chapter 345.

(b) If a credit adjustment or refund is denied in whole or in part, a notice of denial

shalt must be sent to the employer by mail or electronic transmission. Withinr36-catendar
days-aftersending-of The notice of denial;-theemployermayprotest:

transmisstonshatbe is final unless an employer files an appeal within 36 20 calendar

days after sending. Proceedings on the appeal shalbe are conducted in accordance with

section 268.105.

EFFECTIVE DATE. This section is effective for all denials issued on or after
September 30, 2007.

Article 1 Sec. 10. 8
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Sec. 11. Minnesota Statutes 2006, section 268.063, is amended to read:

268.063 PERSONAL LIABILITY.

(a) Any officer, director, or employee of a corporation or any manager, governor,
member, or employee of a limited liability company who

(1) either individually or jointly with others, have or should have had control
of, supervision over, or responsibility for paying the amounts due under this chapter
or section 116L.20, and

(2) knowingly fails to pay the amounts due, shaltbe is personally liable for the
amount due in the event the employer does not pay.

For purposes of this section, "knowingly" means that the facts demonstrate that the
responsible individual used or allowed the use of corporate or company assets to pay other
creditors knowing that the amounts due under this chapter were unpaid. An evil motive or
intent to defraud is not necessary.

(b) Any partner of a limited liability partnership, or professional limited liability
partnership, shattbe is jointly and severally liable for any amount due under this chapter
or section 116L..20 in the event the employer does not pay.

(c) Any personal representative of the estate of a decedent or fiduciary who
voluntarily distributes the assets without reserving a sufficient amount to pay the amount
due shattbe is personally liable for the deficiency.

(d) The personal liability of any individual shal-strvive survives dissolution,
reorganization, receivership, or assignment for the benefit of creditors. For the purposes
of this section, all wages paid by the employer shal-be are considered earned from the
individual determined to be personally liable.

(e) The commissioner shall make a determination as to personal liability. The
determination shalbe is final unless the individual found to be personally liable,

within 38 20 calendar days after sending, by mail or electronic transmission, a notice

of determination, files aprotest—Hponreceiptof-theprotest-the-commisstoner-shatt

the-date-ofsending. Proceedings on the appeal shaltbe are conducted in accordance
with section 268.105.

EFFECTIVE DATE. This section is effective for determinations issued on or
after September 30, 2007.

Article 1 Sec. 11. 9
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Sec. 12. Minnesota Statutes 2006, section 268.07, subdivision 2, is amended to read:

Subd. 2. Benefit account requirements and weekly unemployment benefit
amount and maximum amount of unemployment benefits. (a) To establish a benefit
account, an applicant must have:

(1) high quarter wage credits of atteast $1,000 or more; and

(2) wage credits, in other than the high quarter, of atteast $250 or more.

(b) If an applicant has established a benefit account, the weekly unemployment
benefit amount available during the benefit year shaltbe is the higher of:

(1) 50 percent of the applicant's average weekly wage during the base period, to a
maximum of 66-2/3 percent of the state's average weekly wage; or

(2) 50 percent of the applicant's average weekly wage during the high quarter, to a
maximum of 45 43 percent of the state's average weekly wage.

The applicant's average weekly wage under clause (1) shaltbe is computed by
dividing the total wage credits by 52. The applicant's average weekly wage under clause
(2) shattbe is computed by dividing the high quarter wage credits by 13.

(c) The state's maximum weekly unemployment benefit amount and an applicant's
weekly unemployment benefit amount and maximum amount of unemployment benefits
available shattbe is rounded down to the next lower whole dollar. The state's maximum
weekly benefit amount, computed in accordance with section 268.035, subdivision 23,
shatt-apply applies to a benefit account established effective on or after the first last
Sunday in Attgtrst October. Once established, an applicant's weekly unemployment benefit
amount shatt is not be affected by the first last Sunday in August October change in the
state's maximum weekly unemployment benefit amount.

(d) The maximum amount of unemployment benefits available on any benefit
account shatlbe is the lower of:

(1) 33-1/3 percent of the applicant's total wage credits; or

(2) 26 times the applicant's weekly unemployment benefit amount.

EFFECTIVE DATE. This section is effective December 1, 2007.

Sec. 13. Minnesota Statutes 2006, section 268.085, subdivision 2, is amended to read:

Subd. 2. Not eligible. An applicant shaltnotbe-—eligibte-torecetve is ineligible for

unemployment benefits for any week:

(1) that occurs before the effective date of a benefit account;

(2) that the applicant, at the beginning of the week, has an outstanding fraud

overpayment balance under section 268.18, subdivision 2, including any penalties and

interest;

Article 1 Sec. 13. 10
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(3) that occurs in a period when the applicant is a student in attendance at, or on
vacation from a secondary school including the period between academic years or terms;

3 (4) that the applicant is incarcerated or performing court ordered community
service. The applicant's weekly unemployment benefit amount shatbe is reduced by
one-fifth for each day the applicant is incarcerated or performing court ordered community
service. If the computation of the reduced unemployment benefits is not a whole dollar, it
shalbe is rounded down to the next lower whole dollar;

& (5) that the applicant fails or refuses to provide information on an issue of

ehgtbitity ineligibility required under section 268.101 or-an-isste-of-disqualification
required-under-seetton268-16+;

5 (6) that the applicant is performing services 32 hours or more, in employment,
covered employment, noncovered employment, volunteer work, or self-employment
regardless of the amount of any earnings; or

€6y (7) with respect to which the applicant is receiving, has received, or has filed
an application for unemployment benefits under any federal law or the law of any other
state. If the appropriate agency finally determines that the applicant is not entitled to the
unemployment benefits, this clause shatt does not apply.

EFFECTIVE DATE. This section is effective and applies to all outstanding fraud

overpayment balances, including penalty and interest, as of September 30, 2007.

Sec. 14. Minnesota Statutes 2006, section 268.085, subdivision 3, is amended to read:

Subd. 3. Payments that delay unemployment benefits. (a) An applicant shal is
not be eligible to receive unemployment benefits for any week with respect to which the
applicant is receiving, has received, or has filed for payment, equal to or in excess of the
applicant's weekly unemployment benefit amount, in the form of:

(1) vacation pay paid upon temporary, indefinite, or seasonal separation. This clause
shatt does not apply to vacation pay paid upon a permanent separation from employment;

(2) severance pay, bonus pay, sick pay, and any other money payments, except
earnings under subdivision 5, and back pay under subdivision 6, paid by an employer

because of, upon, or after separation from employment, but only if the mettey payment is

considered wages at the time of payment under section 268.035, subdivision 29;erYnited

(3) pension, retirement, or annuity payments from any plan contributed to by a base
period employer including the United States government, except Social Security benefits

whteh that are provided for in subdivision 4. The base period employer is considered to

have contributed to the plan if the contribution is excluded from the definition of wages

Article 1 Sec. 14. 11
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under section 268.035, subdivision 29, clause (1);ortnited-States-Codetitte 26, section

An applicant shaHt is not be considered to have received the lump sum payment if the
applicant immediately deposits that payment in a qualified pension plan or accounts-or.

t4rhotidaypay-

(b) This subdivision shatappty applies to all the weeks of payment and-shatt-be.

Payments under paragraph (a), clauses (1) and (2), are applied to the period immediately

following the last day of employment: and the number of weeks of payment shattbe, for

purposes of those clauses, is determined as follows:

(1) if the payments are made periodically, the total of the payments to be received
shattbe is divided by the applicant's last level of regular weekly pay from the employer; or
(2) if the payment is made in a lump sum, that sum shattbe is divided by the
applicant's last level of regular weekly pay from the employer.

(c) If the payment is less than the applicant's weekly unemployment benefit
amount, unemployment benefits shattbe are reduced by the amount of the payment. If
the computation of reduced unemployment benefits is not a whole dollar, it shattbe is

rounded down to the next lower whole dollar.

EFFECTIVE DATE. This section is effective for unemployment benefits paid on

or after September 30, 2007, regardless of when the continued request was filed or the

week for which the unemployment benefits are paid.

Sec. 15. Minnesota Statutes 2006, section 268.095, subdivision 1, is amended to read:

Subdivision 1. Quit. An applicant who quit employment shal-be-disqualified-from

is ineligible for all unemployment benefits according to subdivision 10 except when:

(1) the applicant quit the employment because of a good reason caused by the
employer as defined in subdivision 3;

(2) the applicant quit the employment to accept other covered employment that
provided substantially better terms and conditions of employment, but the applicant did
not work long enough at the second employment to have sufficient subsequent earnings to

satisfy the dtsqualifieation period of ineligibility that would otherwise be imposed under

subdivision 10 for quitting the first employment;

(3) the applicant quit the employment within 30 calendar days of beginning the
employment because the employment was unsuitable for the applicant;

(4) the employment was unsuitable for the applicant and the applicant quit to enter

reemployment assistance training;

Article 1 Sec. 15. 12
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(5) the employment was part time and the applicant also had full-time employment
in the base period, from which full-time employment the applicant separated because

of nondtsquatifying reasons_for which the applicant was held not to be ineligible, and

the wage credits from the full-time employment are sufficient to meet the minimum
requirements to establish a benefit account under section 268.07;

(6) the applicant quit because the employer notified the applicant that the applicant
was going to be laid off due-to because of lack of work within 30 calendar days. An
applicant who quit employment within 30 calendar days of a notified date of layoff dueto
because of lack of work shal-be-disqtalified-from is ineligible for unemployment benefits
through the end of the week that includes the scheduled date of layoff;

(7) the applicant quit the employment because the applicant's serious illness or
injury made it medically necessary that the applicant quit, provided that the applicant
inform the employer of the serious illness or injury and request accommodation and no
reasonable accommodation is made available.

If the applicant's serious illness is chemical dependency, this exception shatt does
not apply if the applicant was previously diagnosed as chemically dependent or had
treatment for chemical dependency, and since that diagnosis or treatment has failed to
make consistent efforts to control the chemical dependencyser.

This exception raises an issue of the applicant's being able to work under section

268.085, subdivision 1, that the commissioner shall determine;

(8) the applicant's loss of child care for the applicant's minor child caused the

applicant to quit the employment, provided the applicant made reasonable effort to obtain

other child care and requested time off or other accommodation from the employer and no

reasonable accommodation is available.

This exception raises an issue of the applicant's availability for suitable employment

under section 268.085, subdivision 1, that the commissioner shall determine; or

(9) domestic abuse of the applicant or the applicant's minor child, necessitated
the applicant's quitting the employment. Domestic abuse shatt must be shown by one
or more of the following:

(i) a district court order for protection or other documentation of equitable relief
issued by a court;

(ii) a police record documenting the domestic abuse;

(iii) documentation that the perpetrator of the domestic abuse has been convicted
of the offense of domestic abuse;

(iv) medical documentation of domestic abuse; or

Article 1 Sec. 15. 13
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(v) written statement that the applicant or the applicant's minor child is a victim
of domestic abuse, provided by a social worker, member of the clergy, shelter worker,
attorney at law, or other professional who has assisted the applicant in dealing with the
domestic abuse.

Domestic abuse for purposes of this clause shatbe is defined under section 518B.01.

EFFECTIVE DATE. This section is effective and applies to all determinations and

decisions issued on or after September 30, 2007.

Sec. 16. Minnesota Statutes 2006, section 268.095, subdivision 6, is amended to read:

Subd. 6. Employment misconduct defined. (a) Employment misconduct means
any intentional, negligent, or indifferent conduct, on the job or off the job (1) that displays
clearly a serious violation of the standards of behavior the employer has the right to
reasonably expect of the employee, or (2) that displays clearly a substantial lack of
concern for the employment.

Inefficiency, inadvertence, simple unsatisfactory conduct, a single incident that does
not have a significant adverse impact on the employer, conduct an average reasonable
employee would have engaged in under the circumstances, poor performance because of
inability or incapacity, good faith errors in judgment if judgment was required, or absence
because of illness or injury with proper notice to the employer, are not employment
misconduct.

(b) Conduct that was a direct result of the applicant's chemical dependency is not
employment misconduct unless the applicant was previously diagnosed chemically
dependent or had treatment for chemical dependency, and since that diagnosis or treatment
has failed to make consistent efforts to control the chemical dependency.

(c) Conduct that was a result of the applicant, or the applicant's minor child,
being a victim of domestic abuse as defined under section 518B.01, is not employment
misconduct. Domestic abuse shal must be shown as provided for in section 268.095,
subdivision 1, clause 8) (9).

(d) A driving offense in violation of sections 169A.20, 169A.31, or 169A.50
to 169A.53 that interferes with or adversely affects the employment is employment
misconduct.

(e) The definition of employment misconduct provided by this subdivision shat-be
is exclusive and no other definition shat-appty applies.

EFFECTIVE DATE. This section is effective and applies to all determinations and

decisions issued on or after September 30, 2007.

Article 1 Sec. 16. 14
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Sec. 17. Minnesota Statutes 2006, section 268.105, subdivision 1, is amended to read:

Subdivision 1. Evidentiary hearing by an unemployment law judge. (a) Upon
a timely appeal having been filed, the department shalt must send, by mail or electronic
transmission, a notice of appeal to all involved parties that an appeal has been filed, that
a de novo due process evidentiary hearing will be scheduled, and that the parties have
certain rights and responsibilities regarding the hearing. The department shalt must set a
time and place for a de novo due process evidentiary hearing and send notice to any
involved applicant and any involved employer, by mail or electronic transmission, not less
than ten calendar days prter-te before the date of the hearing.

(b) The evidentiary hearing shattbe is conducted by an unemployment law judge
without regard to any eemmentaw burden of proof as an evidence gathering inquiry and
not an adversarial proceeding. The unemployment law judge shal must ensure that all
relevant facts are clearly and fully developed. The department shatt may adopt rules on
evidentiary hearings. The rules need not conform to common law or statutory rules of
evidence and other technical rules of procedure. The department shattHhave has discretion
regarding the method by which the evidentiary hearing is conducted. A report of any
employee of the department, except a determination, made in the regular course of the
employee's duties, shaltbe is competent evidence of the facts contained in it.

(c) After the conclusion of the hearing, upon the evidence obtained, the
unemployment law judge shalt must make findings of fact and decision and send those,
by mail or electronic transmission, to all involved parties. When the credibility of an
involved party or witness testifying in an evidentiary hearing has a significant effect on the
outcome of a decision, the unemployment law judge must set out the reason for crediting
or discrediting that testimony. The unemployment law judge's decision is final unless a
request for reconsideration is filed ptrstantto under subdivision 2.

(d) Regardless of paragraph (c), if the appealing party fails to participate in the

evidentiary hearing, the unemployment law judge has the discretion to dismiss the appeal

by summary order. By failing to participate, the appealing party is considered to have

failed to exhaust available administrative remedies unless the appealing party files a

request for reconsideration under subdivision 2 and establishes good cause for failing to

participate in the evidentiary hearing under subdivision 2, paragraph (d). Submission

of a written statement does not constitute participation. The applicant must participate

personally and appearance solely by a representative does not constitute participation.

(e) Only employees of the department who are attorneys shatt licensed to practice

law in Minnesota may serve as unemployment law judges. The commissioner may transfer
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to another unemployment law judge any proceedings pending before an unemployment

law judge.

EFFECTIVE DATE. This section applies to evidentiary hearings conducted on or

after 30 days following the date of final enactment.

Sec. 18. Minnesota Statutes 2006, section 268.18, subdivision 2, is amended to read:
Subd. 2. Overpayment due-toe because of fraud. (a) Any applicant who receives
unemployment benefits by knowingly misrepresenting, misstating, or failing to disclose
any material fact, or who makes a false statement or representation without a good faith
belief as to the correctness of the statement or representation, has committed fraud. After
the discovery of facts indicating fraud, the commissioner shall make a determination
that the applicant obtained unemployment benefits by fraud and that the applicant must

promptly repay the unemployment benefits to the trust fund. In addition, the commissioner

shall assess a penalty equal to 25percent-of-the-amountfraudulentty obtained—H-the

overpaymentassessapenaltyequat-to56 40 percent of the amount fraudulently obtained.

This penalty is in addition to penalties under section 268.182.

(b) Unless the applicant files an appeal within 36 20 calendar days after the sending
of the determination of overpayment by fraud to the applicant by mail or electronic
transmission, the determination shatt-beeome is final. Proceedings on the appeal shat-be
are conducted in accordance with section 268.105.

(c) If the applicant fails to repay the unemployment benefits, penalty, and interest

assessed, thecommisstoner-shattoffset-fromfutureunemployment benefits-otherwise
payable-the-total-amrotuntdue: the total due may atso be collected by the same methods

as delinquent payments from an employer. A determination of overpayment by fraud
shalt must state the methods of collection the commissioner may use to recover the
overpayment. Money received in repayment of fraudulently obtained unemployment
benefits, penalties, and interest shaHt is first be applied to the unemployment benefits

overpaid, then to the penalty amount due, then to any interest due. 62.5 percent of the

payments made toward the penalty shatt-be are credited to the contingent account and

37.5 percent credited to the administration account for deterring, detecting, or collecting

overpayments.

(d) If an applicant has been overpaid unemployment benefits under the law of
another state because of fraud and that state certifies that the applicant is liable to repay

the unemployment benefits and requests the commissioner to recover the overpayment,
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the commissioner may offset from future unemployment benefits otherwise payable the
amount of overpayment.

(e) Unemployment benefits paid for weeks more than four years priorte before the
date of a determination of overpayment by fraud issued under this subdivision shatt are

not be considered overpaid unemployment benefits.

EFFECTIVE DATE. This section is effective for all determinations of overpayment

by fraud issued on or after September 30, 2007.

Sec. 19. Minnesota Statutes 2006, section 268.194, subdivision 1, is amended to read:

Subdivision 1. Establishment. There is hereby established as a special state
trust fund, separate and apart from all other public money or funds of this state, an
unemployment insurance trust fund, that shattbe is administered by the commissioner
exclusively for the payment of unemployment benefits. This trust fund shatt-eensist
consists of:

(1) all taxes collected;

(2) interest earned upon any money in the trust fund;

(3) reimbursements paid by nonprofit organizations and the state and political
subdivisions;

(4) votuntary tax rate buydown payments under section 268.051, subdivision 7;

(5) any money received as a loan from the federal unemployment trust fund in
accordance with United States Code, title 42, section 1321, of the Social Security Act;

(6) any other money received ptrstantto under a reciprocal unemployment benefit
arrangement with the federal government or any other state;

(7) at money recovered on overpaid unemployment benefits except, if allowed by

federal law, five percent of any recovered amount is credited to the administration account;

(8) all money recovered on losses sustained by the trust fund;

(9) all money received from the contingent account under section 268.196,
subdivision 3;

(10) all money credited to the account of Minnesota in the federal unemployment
trust fund purstantte under United States Code, title 42, section 1103, of the Social
Security Act, also known as the Reed Act; and

(11) all money received for the trust fund from any other source.

EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 20. Minnesota Statutes 2006, section 268.196, subdivision 1, is amended to read:
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Subdivision 1. Administration account. (2) There is hereby created in the state
treasury a special account to be known as the administration account. All money that is
deposited or paid into this account shaltbe is continuously available to the commissioner
for expenditure to administer the Minnesota unemployment insurance program, and shat
does not lapse at any time. The administration account shat-eenstst consists of:

(1) all money received from the federal government to administer the Minnesota
unemployment insurance program;

(2) five percent of any money recovered on overpaid unemployment benefits as

provided for in section 268.194, subdivision 1, clause (7), which must be used for

deterring, detecting, and collecting overpaid unemployment benefits;

(3) any money received as compensation for services or facilities supplied to the
federal government or any other state;

3 (4) any amounts received for losses sustained by this account or by reason of
damage to equipment or supplies; and

9 (5) any proceeds from the sale or disposition of any equipment or supplies that
may no longer be necessary for the proper administration of those sections.

(b) All money in this account shalt must be deposited, administered, and disbursed
in the same manner and under the same conditions and requirements as are provided by
law for the other special accounts in the state treasury. The commissioner of finance, as
treasurer and custodian of this account, shattbe is liable for the faithful performance
of duties in connection with this account.

(c) All money in this account shalt must be spent sotety for the purposes and in the
amounts found necessary by the United States Secretary of Labor for the proper and

efficient administration of the Minnesota unemployment insurance program.

EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 21. MAXIMUM WEEKLY BENEFIT AMOUNT.

Notwithstanding Minnesota Statutes, section 268.07, subdivision 2, paragraph (b),

clause (2), the maximum amount of weekly unemployment benefits available based upon

the high quarter calculation is $351.

EFFECTIVE DATE. This section is effective the day following final enactment

and sunsets November 1, 2008.

Sec. 22. REPEALER.
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(a) Minnesota Statutes 2006, sections 268.0435; and 268.0511, are repealed effective

January 1, 2008.
(b) Minnesota Statutes 2006, sections 268.085, subdivision 10; and 268.103,

subdivision 4, are repealed effective September 30, 2007.

ARTICLE 2
POLICY AND TECHNICAL CHANGES

Section 1. Minnesota Statutes 2006, section 268.035, subdivision 23, is amended to
read:

Subd. 23. State's average annual and average weekly wage. (a) On or before
June 30 of each year, the commissioner shall calculate the state's average annual wage and
the state's average weekly wage in the following manner:

(1) The sum of the total monthly covered employment reported by all employers
for the prior calendar year shaltbe is divided by 12 to calculate the average monthly
covered employment.

(2) The sum of the total wages paid for all covered employment reported by all
employers for the prior calendar year shal-be is divided by the average monthly covered
employment to calculate the state's average annual wage.

(3) The state's average annual wage shaltbe is divided by 52 to calculate the state's
average weekly wage.

(b) For purposes of calculating the amount of taxable wages, the state's average
annual wage shattappty applies to the calendar year following the calculation.

(c) For purposes of calculating the state's maximum weekly unemployment benefit
amount available on any benefit account under section 268.07, subdivision 2, the state's
average weekly wage shat-appty applies to the one-year period beginning the first last
Sunday in Atgust October of the calendar year of the calculation.

EFFECTIVE DATE. This section is effective December 1, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.051, subdivision 1a, is amended to read:
Subd. 1a. Payments by electronic payment required. (a) Every employer that
reports 568 50 or more employees in any calendar quarter on the wage detail report
required under section 268.044 shalt must make any payments due under this chapter and

section 116L.20 by electronic payment.
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(b) All third-party processors, paying quatrterty-taxes on behalf of a client company,
shalt must make any payments due under this chapter and section 116L.20 by electronic
payment.

(c) Regardless of paragraph (a) or (b), the commissioner shatHrave has the discretion

to accept payment by other means.

EFFECTIVE DATE. This section is effective January 1, 2008.

Sec. 3. Minnesota Statutes 2006, section 268.0625, subdivision 4, is amended to read:
Subd. 4. Notice and right to hearing. At least 30 calendar days before the
commissioner notifies a licensing authority, a notice of action under this section shatt must
be sent to the licensee by mail or electronic transmission. If the licensee disputes the
action, the licensee must appeal within 36 20 calendar days after the sending of the notice
to the licensee. The only issue on any appeal is whether the commissioner has complied
with the requirements of this section. Proceedings on the appeal shatbe are conducted in

accordance with section 268.105.

EFFECTIVE DATE. This section is effective for notices sent on or after September
30, 2007.

Sec. 4. Minnesota Statutes 2006, section 268.065, subdivision 3, is amended to read:
Subd. 3. Determination of liability. The commissioner shall make a determination
as to the liability under this section. The determination shatbe is final unless the
contractor or person found to be liable files an appeal within 36 20 calendar days after
being sent the determination by mail or electronic transmission. Proceedings on the appeal

shalbe are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after
September 30, 2007.

Sec. 5. Minnesota Statutes 2006, section 268.07, subdivision 1, is amended to read:
Subdivision 1. Application for unemployment benefits; determination of benefit
account. (a) An application for unemployment benefits may be filed in person, by mail, or
by electronic transmission as the commissioner shalt may require. The applicant must be
unemployed at the time the application is filed and must provide all requested information
in the manner required. If the applicant is not unemployed at the time of the application or
fails to provide all requested information, the communication shatt is not be considered

an application for unemployment benefits.
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(b) The commissioner shall examine each application for unemployment benefits to
determine the base period and the benefit year, and based upon all the covered employment
in the base period the commissioner shall determine the weekly unemployment benefit
amount available, if any, and the maximum amount of unemployment benefits available,
if any. The determination shal-be is known as the determination of benefit account. A
determination of benefit account shal must be sent to the applicant and all base period
employers, by mail or electronic transmission.

(c) If a base period employer did not provide wage information for the applicant as
provided for in section 268.044, or provided erroneous information, the commissioner
may accept an applicant certification as to wage credits, based upon the applicant's records,
and issue a determination of benefit account.

(d) The commissioner may, at any time within 24 months from the establishment of
a benefit account, reconsider any determination of benefit account and make an amended
determination if the commissioner finds that the determination was incorrect for any
reason. An amended determination shalt must be promptly sent to the applicant and all
base period employers, by mail or electronic transmission.

(e) If an amended determination of benefit account reduces the weekly
unemployment benefit amount or maximum amount of unemployment benefits available,
any unemployment benefits that have been paid greater than the applicant was entitled is
considered an overpayment of unemployment benefits tnder-seetton268-18;subdiviston

+. A determination or amended determination issued under this section that results in an

overpayment of unemployment benefits must set out the amount of the overpayment and

the requirement under section 268.18, subdivision 1, that the overpaid unemployment

benefits must be repaid.

EFFECTIVE DATE. This section applies to all determinations issued on or after
September 30, 2007.

Sec. 6. Minnesota Statutes 2006, section 268.07, subdivision 3a, is amended to read:

Subd. 3a. Right of appeal. (a) A determination or amended determination of benefit
account shattbe is final unless an applicant or base period employer within 36-20 calendar
days after the sending of the determination or amended determination files an appeal.
Every determination or amended determination of benefit account shatt must contain a
prominent statement indicating in clear language the consequences of not appealing.
Proceedings on the appeal shaltbe are conducted in accordance with section 268.105.

(b) Any applicant or base period employer may appeal from a determination or

amended determination of benefit account on the issue of whether services performed
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constitute employment and covered employment. Proceedings on the appeal shattbe are

conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after
September 30, 2007.

Sec. 7. Minnesota Statutes 2006, section 268.085, subdivision 5, is amended to read:

Subd. 5. Deductible earnings. (a) If the applicant has earnings, including
holiday pay, with respect to any week, from employment, covered employment,
noncovered employment, self-employment, or volunteer work, equal to or in excess of
the applicant's weekly unemployment benefit amount, the applicant shattbe is ineligible
for unemployment benefits for that week.

(b) If the applicant has earnings, with respect to any week, that is less than
the applicant's weekly unemployment benefit amount, from employment, covered
employment, noncovered employment, self-employment, or volunteer work, that-amotnt

over-the-foHowingshattbe 55 percent of the earnings are deducted from the weekly

unemployment benefit amount:.

The resulting unemployment benefit, if not a whole dollar, shalt-be is rounded down

to the next lower whole dollar.
(c) No deduction shattbe is made from an applicant's weekly unemployment benefit

amount for earnings from service in the National Guard or a United States military reserve

unit or from direct service as a volunteer firefighter or volunteer ambulance service
personnel. This exception to paragraphs (a) and (b) does not apply to on-call or standby
pay provided to a volunteer firefighter or volunteer ambulance service personnel. No
deduction shatbe is made for jury duty pay or for pay as an election judge.

(d) The applicant may report deductible earnings on continued btweekly requests for
unemployment benefits at the next lower whole dollar amount.

(e) Deductible earnings shatt does not include any money considered a deductible

payment under subdivision 3, but shatHnetade includes all ethermoney compensation

considered wages_under section 268.035, subdivision 29, and any other money

compensation considered earned income under state and federal law for income tax

purposes.
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23.1 EFFECTIVE DATE. The striking of paragraph (b), clause (2), and the insertion

23.2 of "service in the National Guard or a United States military reserve unit or from" in

23.3 paragraph (¢) are effective the Sunday following final enactment. The remainder of

23.4 the section is effective for all unemployment benefits paid on or after September 30,

23.5 2007, regardless of when the continued request was filed or the week for which the

23.6 unemployment benefits are paid.

23.7 Sec. 8. Minnesota Statutes 2006, section 268.101, subdivision 6, is amended to read:
23.8 Subd. 6. Overpayment. A determination or amended determination that holds an
23.9 applicant disqtalifted-or ineligible for unemployment benefits for periods an applicant
23.10  has been paid benefits is considered an overpayment of those unemployment benefits

23.11  undersectton 26818 —subdivistont. A determination or amended determination issued

23.12  under this section that results in an overpayment of unemployment benefits must set out

23.13  the amount of the overpayment and the requirement under section 268.18, subdivision 1,

23.14  that the overpaid unemployment benefits must be repaid.

23.15 EFFECTIVE DATE. This section applies to determinations issued on or after

23.16  September 30, 2007.

23.17 Sec. 9. Minnesota Statutes 2006, section 268.105, subdivision 2, is amended to read:
23.18 Subd. 2. Request for reconsideration. (a) Any involved applicant, involved

23.19  employer, or the commissioner may, within 36 20 calendar days of the sending of the
2320  unemployment law judge's decision under subdivision 1, file a request for reconsideration
2321  asking the unemployment law judge to reconsider that decision. Section 268.103 shatt
2322 apphy applies to a request for reconsideration. If a request for reconsideration is timely
2323 filed, the unemployment law judge shal must issue an order:

23.24 (1) modifying the findings of fact and decision issued under subdivision 1;

23.25 (2) setting aside the findings of fact and decision issued under subdivision 1 and
2326  directing that an additional evidentiary hearing be conducted under subdivision 1; or

23.27 (3) affirming the findings of fact and decision issued under subdivision 1.

23.28 (b) Upon a timely request for reconsideration having been filed, the department shat
2329  must send a notice, by mail or electronic transmission, to all involved parties that a request
2330  for reconsideration has been filed. The notice shal must inform the involved parties:

23.31 (1) of the opportunity to provide comment on the request for reconsideration, and
2332 the right under subdivision 5 to obtain a copy of any recorded testimony and exhibits

2333 offered or received into evidence at the evidentiary hearing;
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(2) that providing specific comments as to a perceived factual or legal error in the
decision, or a perceived error in procedure during the evidentiary hearing, will assist the
unemployment law judge in deciding the request for reconsideration;

(3) of the right to obtain any comments and submissions provided by the other
involved party regarding the request for reconsideration; and

(4) of the provisions of paragraph (c¢) regarding additional evidence.

This paragraph shatt does not apply if paragraph (d) is applicable.

(c) In deciding a request for reconsideration, the unemployment law judge shatt must
not, except for purposes of determining whether to order an additional evidentiary hearing,
consider any evidence that was not submitted at the evidentiary hearing conducted under
subdivision 1.

The unemployment law judge must order an additional evidentiary hearing if an
involved party shows that evidence which was not submitted at the evidentiary hearing:
(1) would likely change the outcome of the decision and there was good cause for not
having previously submitted that evidence; or (2) would show that the evidence that was
submitted at the evidentiary hearing was likely false and that the likely false evidence had
an effect on the outcome of the decision.

(d) If the involved applicant or involved employer who filed the request for
reconsideration failed to participate in the evidentiary hearing conducted under
subdivision 1, an order setting aside the findings of fact and decision and directing that
an additional evidentiary hearing be conducted must be issued if the party who failed to
participate had good cause for failing to do so. In the notice of-the that a request for
reconsideration has been filed, the party who failed to participate shalt must be informed

of the requirement, and provided the opportunity, to show good cause for failing to
participate. If the unemployment law judge determines that good cause for failure to
participate has not been shown, the unemployment law judge must state that in the order
issued under paragraph (a).

Submission of a written statement at the evidentiary hearing under subdivision 1
shalt does not constitute participation for purposes of this paragraph.

All involved parties must be informed of this paragraph with the notice of appeal
and notice of hearing provided for in subdivision 1.

"Good cause" for purposes of this paragraph is a reason that would have prevented a
reasonable person acting with due diligence from participating at the evidentiary hearing.
(e) A request for reconsideration shal must be decided by the unemployment

law judge who issued the findings of fact and decision under subdivision 1 unless that

unemployment law judge: (1) is no longer employed by the department; (2) is on an
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extended or indefinite leave; (3) has been disqualified from the proceedings on the judge's
own motion; or (4) has been removed from the proceedings as provided for under
subdivision 1 or applicable rule.

(f) The unemployment law judge shal must send to any involved applicant or
involved employer, by mail or electronic transmission, the order issued under this
subdivision. An order modifying the previously issued findings of fact and decision or
an order affirming the previously issued findings of fact and decision shattbe is the final
department decision on the matter and shattbe is final and binding on the involved

applicant and involved employer unless judicial review is sought under subdivision 7.

EFFECTIVE DATE. This section applies to decisions issued on or after September
30, 2007.

Sec. 10. Minnesota Statutes 2006, section 268.105, subdivision 3a, is amended to read:
Subd. 3a. Decisions. (a) If an unemployment law judge's decision or order allows
unemployment benefits to an applicant, the unemployment benefits shalt must be paid
regardless of any request for reconsideration or any appeal to the Minnesota Court of
Appeals having been filed.
(b) If an unemployment law judge's decision or order modifies or reverses a
determination, or prior decision of the unemployment law judge, allowing unemployment

benefits to an applicant, any benefits paid purstantte in accordance with the determination,

or prior decision of the unemployment law judge, is considered an overpayment of those

unemployment benefits tnder-seetion268-18;subdivistonr+._A decision or order issued

under this section that results in an overpayment of unemployment benefits must set out

the amount of the overpayment and the requirement under section 268.18, subdivision 1,

that the overpaid unemployment benefits must be repaid.

(c) If an unemployment law judge's order under subdivision 2 allows unemployment
benefits to an applicant under section 268.095 because of a quit or discharge and the
unemployment law judge's decision is reversed by the Minnesota Court of Appeals or the
Supreme Court of Minnesota, any unemployment benefits paid the applicant shaHt is not
be considered an overpayment of those unemployment benefits under section 268.18,
subdivision 1.

(d) If an unemployment law judge, purstantto under subdivision 2, orders the taking
of additional evidence, the unemployment law judge's prior decision shalt must continue
to be enforced until new findings of fact and decision are made by the unemployment

law judge.
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EFFECTIVE DATE. This section applies to decisions issued on or after September
30, 2007.

Sec. 11. Minnesota Statutes 2006, section 268.131, subdivision 1, is amended to read:

Subdivision 1. Cooperation with other state-and-federal-government states on

combining wages. () In accordance with the requirements of United States Code, title

26, section 3304(a)(9)(B), the Federal Unemployment Tax Act, the commissioner shall
participate in reciprocal arrangements with other states and-the-federatgovernment;or

both; for the payment of unemployment benefits on the basis of combining an applicant's

from multiple states for the purposes of collecting unemployment benefits from a single

state. The reciprocal agreement must include provisions for applying the base period of a

single state law to an a benefit account involving the combining of an applicant's wages
and employment and avoiding the duplicate use of wages by reason of such combining.

No The commissioner may not enter into any reciprocal arrangement shat-be-entered

ite unless it contains provisions for reimbursements to the trust fund, by the other

state-or-thefederalgovernment, for unemployment benefits paid from the trust fund to

applicants based upon wages and employment covered under the laws of the other state-or

the-federal-government.

(b) The commissioner is authorized to pay unemployment benefits based upon

an applicant's wages paid in covered employment in another state only if the applicant

is combining Minnesota wage credits with the wages paid in covered employment from

another state or states.

(¢) Section 268.23 does not apply to this subdivision.

(d) On any reciprocal arrangement, the wages paid an applicant from employment
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