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A bill for an act
relating to public safety; providing for public safety, courts, and corrections
including requirements for predatory offenders regarding registration, computer
access, electronic solicitation, and special license plates; crime victims of
criminal sexual conduct and domestic abuse; domestic fatality review teams;
public defenders eligibility for representation, appointment, and reimbursement;
courts regarding judges' evidence from recording equipment in a law enforcement
vehicle; driver's license reinstatement diversion pilot program; driver's license
records; corrections regarding probation, pretrial release, and correctional
officers, sentencing, and evidence-based practices for community supervision;
sentencing guidelines; emergency response team; controlled substances; financial
crimes; unsafe recalled toys; animal fighting; public employer consideration of
criminal records in hiring; peace officer and public safety dispatcher employment;
assault on public utility workers; trespass in police cordoned-off areas; peace
officer education; communications regarding criminal history, background
checks, warrant information, CIBRS data, criminal justice data, and Statewide
Radio Board; authorizing requests for proposals to replace alcohol concentration
breath testing devices; providing for boards, task forces, and programs;
providing for reports; providing for penalties; amending Minnesota Statutes
2008, sections 12.03, by adding a subdivision; 13.87, subdivision 1; 122A.18,
subdivision 8; 123B.03, subdivision 1; 152.02, subdivisions 6, 12; 152.027, by
adding a subdivision; 169.71, subdivision 1; 243.166, subdivisions 1a, 4, 4b, 6;
244.05, subdivision 6; 244.052, subdivision 1; 246.13, subdivision 2; 253B.141,
subdivision 1; 299A.681; 299C.115; 299C.17; 299C.21; 299C.40, subdivisions
1, 2; 299C.46, subdivision 1; 299C.52, subdivisions 1, 3, 4; 299C.53, subdivision
1; 299C.62, subdivision 1; 299C.65, subdivisions 1, 5; 299C.68, subdivision 2;
343.31, subdivision 1; 357.021, subdivision 6; 388.24, subdivision 4; 401.025,
subdivision 1; 401.065, subdivision 3a; 403.36, subdivision 2, by adding a
subdivision; 471.59, by adding subdivisions; 480.23; 484.91, subdivision 1;
491A.03, subdivision 1; 518.165, subdivision 5; 518B.01, subdivisions 2,
20; 524.5-118, subdivision 2; 609.131, subdivision 1; 609.2231, by adding a
subdivision; 609.352, subdivision 2a; 609.605, subdivision 1; 611.17; 611.18;
611.20, subdivision 3; 611.21; 611.272; 611A.0315, subdivision 1; 626.843,
subdivisions 1, 3; 626.845, subdivision 1; 626.863; 628.69, subdivision 6;
629.34, subdivision 1; 629.341, subdivision 1; Laws 1999, chapter 216, article
2, section 27, subdivisions 1, as amended, 3c, as added, 4; proposing coding
for new law in Minnesota Statutes, chapters 12; 168; 169A; 244; 260B; 325F;
364; 634; repealing Minnesota Statutes 2008, sections 260B.199, subdivision
2; 260B.201, subdivision 3; 299C.61, subdivision 8; 299C.67, subdivision 3;
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383B.65, subdivision 2; 403.36, subdivision 1f; Laws 2002, chapter 266, section
1, as amended.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
PREDATORY OFFENDERS

Section 1. [168.1299] PREDATORY OFFENDER PLATE.

The commissioner shall issue a special plate to any person who is a registered owner

of a passenger automobile or motorcycle and who is required to register as a predatory

offender under section 243.166. The color of the plate shall be lime green and must be

issued entirely at the predatory offender's expense. A predatory offender may not be

issued any other special plate under this chapter.

EFFECTIVE DATE. This section is effective the day following final enactment

and applies to any plate issued before or after that day.

Sec. 2. Minnesota Statutes 2008, section 243.166, subdivision 1a, is amended to read:
Subd. la. Definitions. (a) As used in this section, unless the context clearly
indicates otherwise, the following terms have the meanings given them.
(b) "Bureau" means the Bureau of Criminal Apprehension.
(c) "Dwelling" means the building where the person lives under a formal or informal
agreement to do so.
(d) "Incarceration" and "confinement" do not include electronic home monitoring.

(e) "Instant messaging or chat room" means a program that requires a person to

register or create an account, a user name, or a password to become a member or registered

user of the program and allows members or authorized users to communicate over the

Internet in real time using typed text or voice, including programs associated with online

eames, and other online communities. The term does not include an electronic mail

(e-mail) or message board program.

tey (f) "Law enforcement authority" or "authority" means, with respect to a home
rule charter or statutory city, the chief of police, and with respect to an unincorporated
area, the county sheriff.

5 (g) "Motor vehicle" has the meaning given in section 169.011, subdivision 92 42.

fg) (h) "Primary address" means the mailing address of the person's dwelling. If
the mailing address is different from the actual location of the dwelling, primary address
also includes the physical location of the dwelling described with as much specificity as

possible.

Article 1 Sec. 2. 2
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) (i) "School" includes any public or private educational institution, including any
secondary school, trade, or professional institution, or institution of higher education, that
the person is enrolled in on a full-time or part-time basis.

1 (]) "Secondary address" means the mailing address of any place where the person
regularly or occasionally stays overnight when not staying at the person's primary address.
If the mailing address is different from the actual location of the place, secondary address
also includes the physical location of the place described with as much specificity as
possible.

(k) "Social networking Web site" means an Internet Web site that has a primary

purpose of facilitating social interaction between two or more persons for the purposes of

friendship, meeting other persons, or information exchanges, and allows users to create

Web pages or profiles that provide information about themselves and are available publicly

or to other users and that offers a mechanism for communication with other users, such as

a forum, chat room, electronic mail, or instant messaging.

9 (1) "Treatment facility” means a residential facility, as defined in section 244.052,
subdivision 1, and residential chemical dependency treatment programs and halfway
houses licensed under chapter 245A, including, but not limited to, those facilities directly
or indirectly assisted by any department or agency of the United States.

& (m) "Work" includes employment that is full time or part time for a period of
time exceeding 14 days or for an aggregate period of time exceeding 30 days during
any calendar year, whether financially compensated, volunteered, or for the purpose of

government or educational benefit.

EFFECTIVE DATE. This section is effective August 1, 2010, and applies to

predators who are required to register before, on, or after that date.

Sec. 3. Minnesota Statutes 2008, section 243.166, subdivision 4, is amended to read:
Subd. 4. Contents of registration. (a) The registration provided to the corrections

agent or law enforcement authority, must consist of a statement in writing signed by the
person, giving information required by the bureau, a fingerprint card, and photograph of
the person taken at the time of the person's release from incarceration or, if the person
was not incarcerated, at the time the person initially registered under this section. The
registration information also must include a written consent form signed by the person
allowing a treatment facility or residential housing unit or shelter to release information to
a law enforcement officer about the person's admission to, or residence in, a treatment
facility or residential housing unit or shelter. Registration information on adults and

juveniles may be maintained together notwithstanding section 260B.171, subdivision 3.

Article 1 Sec. 3. 3
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(b) For persons required to register under subdivision 1b, paragraph (c), following
commitment pursuant to a court commitment under section 253B.185 or a similar law
of another state or the United States, in addition to other information required by this
section, the registration provided to the corrections agent or law enforcement authority
must include the person's offense history and documentation of treatment received during
the person's commitment. This documentation is limited to a statement of how far the
person progressed in treatment during commitment.

(c) Within three days of receipt, the corrections agent or law enforcement authority
shall forward the registration information to the bureau. The bureau shall ascertain
whether the person has registered with the law enforcement authority in the area of the
person's primary address, if any, or if the person lacks a primary address, where the person
is staying, as required by subdivision 3a. If the person has not registered with the law
enforcement authority, the bureau shall send one copy to that authority.

(d) The corrections agent or law enforcement authority may require that a person
required to register under this section appear before the agent or authority to be
photographed. The agent or authority shall forward the photograph to the bureau.

(1) Except as provided in clause (2), the agent or authority shall require a person
required to register under this section who is classified as a level III offender under
section 244.052 to appear before the agent or authority at least every six months to be
photographed.

(2) The requirements of this paragraph shall not apply during any period where
the person to be photographed is: (i) committed to the commissioner of corrections and
incarcerated, (ii) incarcerated in a regional jail or county jail, or (iii) committed to the
commissioner of human services and receiving treatment in a secure treatment facility.

(e) During the period a person is required to register under this section, the following
provisions apply:

(1) Except for persons registering under subdivision 3a, the bureau shall mail a
verification form to the person's last reported primary address. This verification form must
provide notice to the offender that, if the offender does not return the verification form
as required, information about the offender may be made available to the public through
electronic, computerized, or other accessible means. For persons who are registered under
subdivision 3a, the bureau shall mail an annual verification form to the law enforcement
authority where the offender most recently reported. The authority shall provide the
verification form to the person at the next weekly meeting and ensure that the person
completes and signs the form and returns it to the bureau. Notice is sufficient under this

paragraph, if the verification form is sent by first class mail to the person's last reported

Article 1 Sec. 3. 4
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primary address, or for persons registered under subdivision 3a, to the law enforcement
authority where the offender most recently reported.

(2) The person shall mail the signed verification form back to the bureau within ten
days after receipt of the form, stating on the form the current and last address of the
person's residence and the other information required under subdivision 4a.

(3) In addition to the requirements listed in this section, a person who is assigned
to risk level II or III under section 244.052, and who is no longer under correctional
supervision for a registration offense, or a failure to register offense, but who resides,
works, or attends school in Minnesota, shall have an annual in-person contact with a law
enforcement authority as provided in this section. If the person resides in Minnesota, the
annual in-person contact shall be with the law enforcement authority that has jurisdiction
over the person's primary address or, if the person has no address, the location where the
person is staying. If the person does not reside in Minnesota but works or attends school
in this state, the person shall have an annual in-person contact with the law enforcement
authority or authorities with jurisdiction over the person's school or workplace. During
the month of the person's birth date, the person shall report to the authority to verify the
accuracy of the registration information and to be photographed. Within three days of this
contact, the authority shall enter information as required by the bureau into the predatory
offender registration database and submit an updated photograph of the person to the
bureau's predatory offender registration unit.

(4) If the person fails to mail the completed and signed verification form to the
bureau within ten days after receipt of the form, or if the person fails to report to the
law enforcement authority during the month of the person's birth date, the person is in
violation of this section.

(5) For any person who fails to mail the completed and signed verification form to
the bureau within ten days after receipt of the form and who has been determined to be
a risk level III offender under section 244.052, the bureau shall immediately investigate
and notify local law enforcement authorities to investigate the person's location and to
ensure compliance with this section. The bureau also shall immediately give notice of the
person's violation of this section to the law enforcement authority having jurisdiction over
the person's last registered address or addresses.

(6) Persons required to register under this section and who are also on intensive

supervised release under section 244.05, subdivision 6, shall not access, or create or

maintain a personal Web page, profile, account, password, or user name for: (i) a social

networking Web site; or (i1) an instant messaging or chat room program, that permits

Article 1 Sec. 3. 5
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persons under the age of 18 to become a member or to create or maintain a personal

Web page.

For persons required to register under subdivision 1b, paragraph (c), following
commitment pursuant to a court commitment under section 253B.185 or a similar law of
another state or the United States, the bureau shall comply with clause (1) at least four
times each year. For persons who, under section 244.052, are assigned to risk level III and
who are no longer under correctional supervision for a registration offense or a failure to
register offense, the bureau shall comply with clause (1) at least two times each year. For
all other persons required to register under this section, the bureau shall comply with clause
(1) each year within 30 days of the anniversary date of the person's initial registration.

(f) When sending out a verification form, the bureau shall determine whether the
person to whom the verification form is being sent has signed a written consent form
as provided for in paragraph (a). If the person has not signed such a consent form, the
bureau shall send a written consent form to the person along with the verification form.
A person who receives this written consent form shall sign and return it to the bureau

at the same time as the verification form.

EFFECTIVE DATE. This section is effective August 1, 2010, and applies to

predatory offenders who are required to register before, on, or after that date.

Sec. 4. Minnesota Statutes 2008, section 243.166, subdivision 4b, is amended to read:
Subd. 4b. Health care facility; notice of status. (a) For the purposes of this
subdivision, "health care facility" means a facility heensedby:
(1) licensed by the commissioner of health as a hospital, boarding care home or
supervised living facility under sections 144.50 to 144.58, or a nursing home under
chapter 144A;

(2) registered by the commissioner of health as a housing with services establishment

as defined in section 144D.01; or

2y (3) licensed by the commissioner of human services as a residential facility

under chapter 245A to provide adult foster care, adult mental health treatment, chemical
dependency treatment to adults, or residential services to persons with developmental
disabilities.

(b) Prior to admission to a health care facility, a person required to register under
this section shall disclose to:

(1) the health care facility employee processing the admission the person's status

as a registered predatory offender under this section; and

Article 1 Sec. 4. 6
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(2) the person's corrections agent, or if the person does not have an assigned
corrections agent, the law enforcement authority with whom the person is currently
required to register, that inpatient admission will occur.

(c) A law enforcement authority or corrections agent who receives notice under
paragraph (b) or who knows that a person required to register under this section is
planning to be admitted and receive, or has been admitted and is receiving health care
at a health care facility shall notify the administrator of the facility and deliver a fact
sheet to the administrator containing the following information: (1) name and physical
description of the offender; (2) the offender's conviction history, including the dates of
conviction; (3) the risk level classification assigned to the offender under section 244.052,
if any; and (4) the profile of likely victims.

(d) Except for a hospital licensed under sections 144.50 to 144.58, if a health care
facility receives a fact sheet under paragraph (c) that includes a risk level classification for
the offender, and if the facility admits the offender, the facility shall distribute the fact
sheet to all residents at the facility. If the facility determines that distribution to a resident
is not appropriate given the resident's medical, emotional, or mental status, the facility

shall distribute the fact sheet to the patient's next of kin or emergency contact.

EFFECTIVE DATE. This section is effective August 1, 2010, and applies to

predatory offenders who are required to register before, on, or after that date.

Sec. 5. Minnesota Statutes 2008, section 243.166, subdivision 6, is amended to read:

Subd. 6. Registration period. (a) Notwithstanding the provisions of section
609.165, subdivision 1, and except as provided in paragraphs (b), (c), and (d), a person
required to register under this section shall continue to comply with this section until ten
years have elapsed since the person initially registered in connection with the offense, or
until the probation, supervised release, or conditional release period expires, whichever
occurs later. For a person required to register under this section who is committed under
section 253B.18 or 253B.185, the ten-year registration period does not include the period
of commitment.

(b) If a person required to register under this section fails to provide the person's
primary address as required by subdivision 3, paragraph (b), fails to comply with the
requirements of subdivision 3a, fails to provide information as required by subdivision
4a, or fails to return the verification form referenced in subdivision 4 within ten days,
the commissioner of public safety may require the person to continue to register for an
additional period of five years. This five-year period is added to the end of the offender's

registration period.

Article 1 Sec. 5. 7
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(c) If a person required to register under this section is stbsequentty-thearcerated
tfoHowmgaconviettont arrested for any new offenses or any probation, parole, supervised

release, or conditional release violations prior to the end of the person's registration period

and is convicted of and incarcerated for & any new offense or foHowng is incarcerated

for a revocation of probation, parole, supervised release, or conditional release for any
offense, the person shall continue to register until ten years have elapsed since the person
was last released from incarceration or until the person's probation, supervised release, or

conditional release period expires, whichever occurs later. For the purposes of this section,

incarcerated includes credit for time served prior to the conviction or revocation.

(d) A person shall continue to comply with this section for the life of that person:

(1) if the person is convicted of or adjudicated delinquent for any offense for which
registration is required under subdivision 1b, or any offense from another state or any
federal offense similar to the offenses described in subdivision 1b, and the person has a
prior conviction or adjudication for an offense for which registration was or would have
been required under subdivision 1b, or an offense from another state or a federal offense
similar to an offense described in subdivision 1b;

(2) if the person is required to register based upon a conviction or delinquency
adjudication for an offense under section 609.185, clause (2), or a similar statute from
another state or the United States;

(3) if the person is required to register based upon a conviction for an offense under
section 609.342, subdivision 1, paragraph (a), (c), (d), (e), (f), or (h); 609.343, subdivision
1, paragraph (a), (c), (d), (e), (f), or (h); 609.344, subdivision 1, paragraph (a), (c), or (g);
or 609.345, subdivision 1, paragraph (a), (c), or (g); or a statute from another state or the
United States similar to the offenses described in this clause; or

(4) if the person is required to register under subdivision 1b, paragraph (c), following
commitment pursuant to a court commitment under section 253B.185 or a similar law of
another state or the United States.

(e) A person described in subdivision 1b, paragraph (b), who is required to register
under the laws of a state in which the person has been previously convicted or adjudicated
delinquent, shall register under this section for the time period required by the state of

conviction or adjudication unless a longer time period is required elsewhere in this section.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to

predatory offenders who are required to register before, on, or after that date.

Sec. 6. Minnesota Statutes 2008, section 244.05, subdivision 6, is amended to read:

Article 1 Sec. 6. 8
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Subd. 6. Intensive supervised release. The commissioner may order that an
inmate be placed on intensive supervised release for all or part of the inmate's supervised
release or parole term if the commissioner determines that the action will further the
goals described in section 244.14, subdivision 1, clauses (2), (3), and (4). In addition, the
commissioner may order that an inmate be placed on intensive supervised release for all
of the inmate's conditional or supervised release term if the inmate was convicted of
a sex offense under section 609.342, 609.343, 609.344, 609.345, or 609.3453 or was
sentenced under the provisions of section 609.3455, subdivision 3a. The commissioner
shall order that all level I1I predatory offenders be placed on intensive supervised release
for the entire supervised release, conditional release, or parole term. The commissioner
may impose appropriate conditions of release on the inmate including but not limited to

unannounced searches of the inmate's person, vehicle, ot premises, computer, or other

electronic devices capable of accessing the Internet by an intensive supervision agent;

compliance with court-ordered restitution, if any; random drug testing; house arrest; daily
curfews; frequent face-to-face contacts with an assigned intensive supervision agent;
work, education, or treatment requirements; and electronic surveillance. In addition, any
sex offender placed on intensive supervised release may be ordered to participate in an
appropriate sex offender program as a condition of release. If the inmate violates the
conditions of the intensive supervised release, the commissioner shall impose sanctions as

provided in subdivision 3 and section 609.3455.

EFFECTIVE DATE. This section is effective August 1, 2010, and applies to

predatory offenders who are required to register before, on, or after that date.

Sec. 7. Minnesota Statutes 2008, section 244.052, subdivision 1, is amended to read:

Subdivision 1. Definitions. As used in this section:

(1) "confinement" means confinement in a state correctional facility or a state
treatment facility;

(2) "immediate household" means any and all individuals who live in the same
household as the offender;

(3) "law enforcement agency" means the law enforcement agency having primary
jurisdiction over the location where the offender expects to reside upon release;

(4) "residential facility" means a regional treatment center operated by the

commissioner of human services or a facility that is licensed as a residential program, as

defined in section 245A.02, subdivision 14, by the commissioner of human services under
chapter 245A, or the commissioner of corrections under section 241.021, whose staff are

trained in the supervision of sex offenders; and

Article 1 Sec. 7. 9
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(5) "predatory offender" and "offender" mean a person who is required to register as
a predatory offender under section 243.166. However, the terms do not include persons

required to register based solely on a delinquency adjudication.

Sec. 8. [244.0521] TRAINING MATERIALS ON THE DANGERS OF
PREDATORY OFFENDERS.

By October 1, 2010, the commissioner of corrections, in consultation with the

commissioner of public safety, shall develop training materials on the dangers of

predatory offenders for programs and officials who care for and educate children and

vulnerable adults. The training materials must include information on the predatory

offender community notice requirements under section 244.052, the predatory offender

registration requirements under section 243.166, and the dangers that predatory offenders

pose to children and vulnerable adults. The training materials shall be developed in a

format that permits self-study or facilitator-assisted training that can be completed in

approximately one hour. Upon development of these training materials, the commissioner

of corrections shall provide notice of completion and electronic access to the training to

the commissioner of human services and the commissioner of health. Training materials

required by this section must be developed by the Department of Corrections.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 9. Minnesota Statutes 2008, section 609.352, subdivision 2a, is amended to read:
Subd. 2a. Internet-or-eomputer Electronic solicitation of children. A person
18 years of age or older who uses the Internet of, a computer, computer program,

computer network, or computer system, an electronic communications system, or a

telecommunications, wire, or radio communications system, or other electronic device

capable of electronic data storage or transmission to commit any of the following acts,

with the intent to arouse the sexual desire of any person, is guilty of a felony and may be
sentenced as provided in subdivision 4:

(1) soliciting a child or someone the person reasonably believes is a child to engage
in sexual conduct;

(2) engaging in communication relatirgto-or-deseribingsextrat-conduct with a

child or someone the person reasonably believes is a child, relating to or describing

sexual conduct; or

(3) distributing any material, language, or communication, including a photographic
or video image, that relates to or describes sexual conduct to a child or someone the

person reasonably believes is a child.

Article 1 Sec. 9. 10
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EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

ARTICLE 2
CRIME VICTIMS

Section 1. Minnesota Statutes 2008, section 518B.01, subdivision 2, is amended to read:

Subd. 2. Definitions. As used in this section, the following terms shall have the
meanings given thems.

(a) "Domestic abuse" means the following, if committed against a family or
household member by a family or household member:

(1) physical harm, bodily injury, or assault;

(2) the infliction of fear of imminent physical harm, bodily injury, or assault; or

(3) terroristic threats, within the meaning of section 609.713, subdivision 1; criminal
sexual conduct, within the meaning of section 609.342, 609.343, 609.344, 609.345, or
609.3451; or interference with an emergency call within the meaning of section 609.78,
subdivision 2.

(b) "Family or household members" means:

(1) spouses and former spouses;

(2) parents and children;

(3) persons related by blood;

(4) persons who are presently residing together or who have resided together in
the past;

(5) persons who have a child in common regardless of whether they have been
married or have lived together at any time;

(6) a man and woman if the woman is pregnant and the man is alleged to be the
father, regardless of whether they have been married or have lived together at any time; and

(7) persons_ who are involved in a significant romantic or sexual relationship or who

have been involved in a significant romantic or sexual relationship in the past.

Issuance of an order for protection on the ground in clause (6) does not affect a
determination of paternity under sections 257.51 to 257.74. In determining whether
persons are or have been involved in a significant romantic or sexual relationship
under clause (7), the court shall consider the length of time of the relationship; type of
relationship; frequency of interaction between the parties; and, if the relationship has
terminated, length of time since the termination.

(c) "Qualified domestic violence-related offense" has the meaning given in section

609.02, subdivision 16.

Article 2 Section 1. 11
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EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 2. Minnesota Statutes 2008, section 518B.01, subdivision 20, is amended to read:

Subd. 20. Statewide application. An order for protection or domestic abuse no

contact order granted under this section applies throughout this state.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 3. Minnesota Statutes 2008, section 611A.0315, subdivision 1, is amended to read:

Subdivision 1. Notice of decision not to prosecute. (a) A prosecutor shall make
every reasonable effort to notify a victim of domestic assault, a criminal sexual conduct
offense, or harassment that the prosecutor has decided to decline prosecution of the case
or to dismiss the criminal charges filed against the defendant. Efforts to notify the victim
should include, in order of priority: (1) contacting the victim or a person designated by the
victim by telephone; and (2) contacting the victim by mail. If a suspect is still in custody,
the notification attempt shall be made before the suspect is released from custody.

(b) Whenever a prosecutor dismisses criminal charges against a person accused of
domestic assault, a criminal sexual conduct offense, or harassment, a record shall be made
of the specific reasons for the dismissal. If the dismissal is due to the unavailability of the
witness, the prosecutor shall indicate the specific reason that the witness is unavailable.

(c) Whenever a prosecutor notifies a victim of domestic assault, criminal sexual

conduct, or harassment under this section, the prosecutor shall also inform the victim of
the method and benefits of seeking an order for protection under section 518B.01 or a
restraining order under section 609.748 and that the victim may seek an order without

paying a fee.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 629.341, subdivision 1, is amended to read:
Subdivision 1. Arrest. Notwithstanding section 629.34 or any other law or rule, a
peace officer may arrest a person anywhere without a warrant, including at the person's
residence, if the peace officer has probable cause to believe that within the preceding
12 24 hours the person has committed domestic abuse, as defined in section 518B.01,
subdivision 2. The arrest may be made even though the assault did not take place in

the presence of the peace officer.

EFFECTIVE DATE. This section is effective July 1, 2009.

Article 2 Sec. 4. 12
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Sec. 5. Laws 1999, chapter 216, article 2, section 27, subdivision 1, as amended by
Laws 2000, chapter 468, section 29, is amended to read:

Subdivision 1. Piet-prejeet-authorized Domestic fatality review teams; purpose.
Fhetfourth A judicial district may establish a domestic fatality review team as-a36-month

ptlotprojeet to review domestic violence deaths that have occurred in the district. The
team may review cases in which prosecution has been completed or the prosecutorial
authority has decided not to pursue the case. The purpose of the review team is to
assess domestic violence deaths in order to develop recommendations for policies and
protocols for community prevention and intervention initiatives to reduce and eliminate

the incidence of domestic violence and resulting fatalities.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 6. Laws 1999, chapter 216, article 2, section 27, subdivision 3c, as added by Laws
2000, chapter 468, section 32, is amended to read:

Subd. 3c. Immunity. Members of the fourthjudtetat-distriet domestic fatality
advisory board, members of the domestic fatality review team, and members of each
review panel, as well as their agents or employees, are immune from claims and are
not subject to any suits, liability, damages, or any other recourse, civil or criminal,
arising from any act, proceeding, decision, or determination undertaken or performed or
recommendation made by the domestic fatality review team, provided they acted in good
faith and without malice in carrying out their responsibilities. Good faith is presumed until
proven otherwise and the complainant has the burden of proving malice or a lack of good
faith. No organization, institution, or person furnishing information, data, testimony,
reports, or records to the domestic fatality review team as part of an investigation is civilly

or criminally liable or subject to any other recourse for providing the information.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 7. Laws 1999, chapter 216, article 2, section 27, subdivision 4, is amended to read:
Subd. 4. Evaluation and report. (a) ¥he Each domestic fatality review team
shall develop a system for evaluating the effectiveness of its program and shall focus on
identifiable goals and outcomes. An evaluation must include data components as well as
input from individuals involved in the review process.
(b) Fhe Each domestic fatality review team shall issue two an annual repotts report

to the legislature daring

or-betore Peecember31+266+. The reports report must consist of the written aggregate

Article 2 Sec. 7. 13
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recommendations of the domestic fatality review team without reference to specific cases.

tot- The reports

report must be available upon request and distributed to the governor, attorney general,

supreme court, county board, and district court.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 8. REPEALER.

Laws 2002, chapter 266, section 1, as amended by Laws 2004, chapter 290, section

38, and Laws 2006, chapter 260, article 5, section 53, is repealed.

EFFECTIVE DATE. This section is effective July 1, 2009.

ARTICLE 3
COURTS AND PUBLIC DEFENDER

Section 1. [260B.002] POLICY ON DISPROPORTIONATE MINORITY
CONTACT.

It is the policy of the state of Minnesota to identify and eliminate barriers to racial,

ethnic, and gender fairness within the criminal justice, juvenile justice, corrections, and

judicial systems, in support of the fundamental principle of fair and equitable treatment

under law.

Sec. 2. Minnesota Statutes 2008, section 484.91, subdivision 1, is amended to read:
Subdivision 1. Establishment. Misdemeanor violations bureaus in the Fourth
Judicial District shall be established in Mt

any-othernorthernand-westernsubtirban locations dispersed-throughott-thecountyas
may-be designated by a majority of the judges of the court.

Sec. 3. Minnesota Statutes 2008, section 491A.03, subdivision 1, is amended to read:
Subdivision 1. Judges; referees. The judges of district court shalt may serve as
judges of conciliation court. Hrthe-Seeond-andtourth-Fudteral Districts;-amajortty-of
thequdges The chief judge of the district may appoint one or more suitable persons to act
as referees in conciliation court; amajortty-of-theadges the chief judge of the district

shall establish qualifications for the office, specify the duties and length of service of

referees, and fix their compensation e

hief-deeof-the_itudieiat-distriet.

Article 3 Sec. 3. 14
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EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2008, section 609.131, subdivision 1, is amended to read:
Subdivision 1. General rule. Except as provided in subdivision 2, an alleged
misdemeanor violation must be treated as a petty misdemeanor if the prosecuting attorney
believes that it is in the interest of justice that the defendant not be imprisoned if convicted

and certifies that belief to the court at or before the time of arraignment or pretrial
hearing, and the court approves of the certification motion. The defendant's consent to the
certification is not required. When an offense is certified as a petty misdemeanor under
this section, the defendant's eligibility for court-appointed counsel must be evaluated

as though the offense were a petty misdemeanor and the defendant will not be eligible

for the appointment of a public defender.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 611.17, is amended to read:

611.17 FINANCIAL INQUIRY; STATEMENTS; CO-PAYMENT;
STANDARDS FOR DISTRICT PUBLIC DEFENSE ELIGIBILITY.

(a) Each judicial district must screen requests for representation by the district public
defender. A defendant is financially unable to obtain counsel if:

(1) the defendant:

s+ot is charged

with a misdemeanor, has no liquid assets, and has an annual income not greater than 150

percent of the poverty guidelines updated periodically in the Federal Register by the

United States Department of Health and Human Services under the authority of United

States Code, title 42, section 9902(2);

(2) the defendant is charged with a gross misdemeanor, has no liquid assets, and

has an annual income not greater than 175 percent of the poverty euidelines updated

periodically in the Federal Register by the United States Department of Health and Human

Services under the authority of United States Code, title 42, section 9902(2);

(3) the defendant is charged with a felony, has no liquid assets, and has an annual

income not greater than 200 percent of the poverty guidelines updated periodically in the

Federal Register by the United States Department of Health and Human Services under

the authority of United States Code, title 42, section 9902(2); or

Article 3 Sec. 5. 15
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(4) the defendant, through any combination of liquid assets and current income,
would be unable to pay the reasonable costs charged by private counsel in that judicial
district for a defense of the same matter.

(b) Upon a request for the appointment of counsel, the court shall make appropriate
inquiry into the financial circumstances of the applicant, who shall submit a financial
statement under oath or affirmation setting forth the applicant's assets and liabilities,
including the value of any real property owned by the applicant, whether homestead or
otherwise, less the amount of any encumbrances on the real property, the source or sources
of income, and any other information required by the court. The applicant shall be under
a continuing duty while represented by a public defender to disclose any changes in the
applicant's financial circumstances that might be relevant to the applicant's eligibility for a
public defender. The state public defender shall furnish appropriate forms for the financial
statements. The forms must contain conspicuous notice of the applicant's continuing duty
to disclose to the court changes in the applicant's financial circumstances. The forms must
also contain conspicuous notice of the applicant's obligation to make a co-payment for the
services of the district public defender, as specified under paragraph (c). The information
contained in the statement shall be confidential and for the exclusive use of the court
and the public defender appointed by the court to represent the applicant except for any
prosecution under section 609.48. A refusal to execute the financial statement or produce
financial records constitutes a waiver of the right to the appointment of a public defender.
The court shall not appoint a district public defender to a defendant who is financially able
to retain private counsel but refuses to do so.

An inquiry to determine financial eligibility of a defendant for the appointment of
the district public defender shall be made whenever possible prior to the court appearance
and by such persons as the court may direct. This inquiry may be combined with the
prerelease investigation provided for in Minnesota Rule of Criminal Procedure 6.02,
subdivision 3. In no case shall the district public defender be required to perform this
inquiry or investigate the defendant's assets or eligibility. The court has the sole duty to
conduct a financial inquiry. The inquiry must include the following:

(1) the liquidity of real estate assets, including the defendant's homestead;

(2) any assets that can be readily converted to cash or used to secure a debt;

(3) the determination of whether the transfer of an asset is voidable as a fraudulent
conveyance; and

(4) the value of all property transfers occurring on or after the date of the alleged
offense. The burden is on the accused to show that he or she is financially unable to afford

counsel. Defendants who fail to provide information necessary to determine eligibility

Article 3 Sec. 5. 16
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shall be deemed ineligible. The court must not appoint the district public defender as
advisory counsel.

(c) Upon disposition of the case, an individual who has received public defender
services shall pay to the court a $28 co-payment for representation provided by a public
defender, unless the co-payment is, or has been, waived by the court.

The co-payment must be credited to the general fund. If a term of probation is
imposed as a part of an offender's sentence, the co-payment required by this section must
not be made a condition of probation. The co-payment required by this section is a civil

obligation and must not be made a condition of a criminal sentence.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 611.18, is amended to read:

611.18 APPOINTMENT OF PUBLIC DEFENDER.
If it appears to a court that a person requesting the appointment of counsel satisfies
the requirements of this chapter, the court shall order the appropriate public defender to

represent the person at=

person appealing from a conviction, or a person pursuing a postconviction proceeding
and who has not already had a direct appeal of the conviction, according to the standards
of sections 611.14, clause (2), and 611.25, subdivision 1, paragraph (a), clause (2), the
state chief appellate public defender shall be appointed. For a person covered by section
611.14, clause (1), (3), or (4), a district public defender shall be appointed to represent

that person.

representatton-to-any-district ptble-defender: If at any stage of the proceedings;mehding
anappeal; the court finds that the defendant is financially unable to pay counsel whom the

defendant had retained, the court may appoint the appropriate public defender to represent
the defendant, as provided in this section. Prior to any court appearance, a public defender
may represent a person accused of violating the law, who appears to be financially unable
to obtain counsel, and shall continue to represent the person unless it is subsequently
determined that the person is financially able to obtain counsel. The representation may
be made available at the discretion of the public defender, upon the request of the person
or someone on the person's behalf. Any law enforcement officer may notify the public

defender of the arrest of any such person.

Article 3 Sec. 6. 17
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EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 7. Minnesota Statutes 2008, section 611.20, subdivision 3, is amended to read:
Subd. 3. Reimbursement. In each fiscal year, the commissioner of finance shall
deposit the payments in the general fund and credit them to a separate account with the
Board of Public Defense. The amount credited to this account is appropriated to the Board

of Public Defense, except that reimbursements collected in the Fourth Judicial District

shall be returned to Hennepin County to offset the county's contribution to pay for the

public defender system under section 611.26, subdivision 3a, paragraph (c).

The balance of this account does not cancel but is available until expended.
Expenditures by the board from this account for each judicial district public defense office
must be based on the amount of the payments received by the state from the courts in
each judicial district. A district public defender's office that receives money under this
subdivision shall use the money to supplement office overhead payments to part-time
attorneys providing public defense services in the district. By January 15 of each year,
the Board of Public Defense shall report to the chairs and ranking minority members of
the senate and house of representatives divisions having jurisdiction over criminal justice
funding on the amount appropriated under this subdivision, the number of cases handled
by each district public defender's office, the number of cases in which reimbursements
were ordered, the average amount of reimbursement ordered, and the average amount of

money received by part-time attorneys under this subdivision.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 8. Minnesota Statutes 2008, section 611.21, is amended to read:

611.21 SERVICES OTHER THAN COUNSEL.

(a) €ounset For purposes of this section, "counsel" means a public defender

appointed by the court for an indigent defendant, or an attorney who is working for a

public defense corporation under section 611.216 and is representing a defendant who, at

the outset of the prosecution, has an annual income not greater than 125 percent of the
poverty line established under United States Code, title 42, section 9902(2);.

(b) Counsel may file an ex parte application requesting investigative, expert, or other
services necessary to an adequate defense in the case. Upon finding, after appropriate
inquiry in an ex parte proceeding, that the services are necessary and that the defendant is
financially unable to obtain them, the court shall authorize counsel to obtain the services

on behalf of the defendant. The court may establish a limit on the amount which may

Article 3 Sec. 8. 18
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be expended or promised for such services. The court may, in the interests of justice,
and upon a finding that timely procurement of necessary services could not await prior
authorization, ratify such services after they have been obtained, but such ratification shall
be given only in unusual situations. The court shall determine reasonable compensation
for the services and direct payment by the county in which the prosecution originated, to
the organization or person who rendered them, upon the filing of a claim for compensation
supported by an affidavit specifying the time expended, services rendered, and expenses
incurred on behalf of the defendant, and the compensation received in the same case or for
the same services from any other source.

by (c) The compensation to be paid to a person for such service rendered to a
defendant under this section, or to be paid to an organization for such services rendered by
an employee, may not exceed $1,000, exclusive of reimbursement for expenses reasonably
incurred, unless payment in excess of that limit is certified by the court as necessary to
provide fair compensation for services of an unusual character or duration and the amount
of the excess payment is approved by the chief judge of the district. The chief judge of the
judicial district may delegate approval authority to an active district judge.

tey (d) If the court denies authorizing counsel to obtain services on behalf of the
defendant, the court shall make written findings of fact and conclusions of law that state
the basis for determining that counsel may not obtain services on behalf of the defendant.
When the court issues an order denying counsel the authority to obtain services, the
defendant may appeal immediately from that order to the Court of Appeals and may

request an expedited hearing.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 9. [634.36] EVIDENCE OF VIDEOTAPES, AUDIOTAPES, OR OTHER
RECORDINGS.

In any hearing or trial of a criminal offense or petty misdemeanor or proceeding

pursuant to section 169A.53, subdivision 3, evidence of a videotape, audiotape, or

electronic or digital recording prepared by a peace officer, using recording equipment in a

law enforcement vehicle while in the performance of official duties, shall not be excluded

on the ground that a written transcript of the recording was not prepared and available at

or prior to trial. As used in this section, "peace officer" has the meaning given in section

169A.03, subdivision 18.

EFFECTIVE DATE. This section is effective July 1, 2009, and applies to trials and

hearings beginning on or after that date.

Article 3 Sec. 9. 19
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Sec. 10. LICENSE REINSTATEMENT DIVERSION PILOT PROGRAM.

Subdivision 1. Establishment. An eligible city may establish a license reinstatement

diversion pilot program for holders of class D drivers' licenses who have been charged

with violating Minnesota Statutes, section 171.24, subdivision 1 or 2, but have not yet

entered a plea in the proceedings. An individual charged with driving after revocation

under Minnesota Statutes, section 171.24, subdivision 2, is eligible for diversion only if

the revocation was due to a violation of Minnesota Statutes, section 169.791; 169.797;

169A.52; 169A.54; or 171.17, subdivision 1, paragraph (a), clause (6). An individual

who is a holder of a commercial driver's license or who has committed an offense in a

commercial motor vehicle is ineligible for participation in the diversion pilot program.

Subd. 2. Eligible cities. Each of the cities of Duluth, St. Paul, South St. Paul,

West St. Paul, and Inver Grove Heights is eligible to establish the license reinstatement

diversion pilot program within its city.

Subd. 3. Contract. Notwithstanding any law or ordinance to the contrary, an

eligible city may contract with a third party to create and administer the diversion program.

Subd. 4. Diversion of individual. A prosecutor for a participating city may

determine whether to accept an individual for diversion, and in doing so shall consider:

(1) whether the individual has a record of driving without a valid license or other

criminal record, or has previously participated in a diversion program;

(2) the strength of the evidence against the individual, along with any mitigating

factors; and

(3) the apparent ability and willingness of the individual to participate in the

diversion program and comply with its requirements.

Subd. 5. Diversion driver's license. (a) Notwithstanding any law to the contrary,

the commissioner of public safety may issue a diversion driver's license to a person who

1s a participant in a pilot program for diversion, following receipt of an application and

payment of:

(1) the reinstatement fee under Minnesota Statutes, section 171.20, subdivision 4, by

a participant whose driver's license has been suspended;

(2) the reinstatement fee under Minnesota Statutes, section 171.29, subdivision 2,

paragraph (a), by a participant whose driver's license has been revoked under Minnesota

Statutes, section 169.791; 169.797; or 171.17, subdivision 1, paragraph (a), clause (6); or

(3) the reinstatement fee under Minnesota Statutes, section 171.29, subdivision 2,

paragraph (a), by a participant whose driver's license has been revoked under Minnesota

Statutes, section 169A.52 or 169A.54. The reinstatement fee and surcharge, both of which

Article 3 Sec. 10. 20
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are provided under Minnesota Statutes, section 171.29, subdivision 2, paragraph (b), also

must be paid during the course of, and as a condition of, the diversion program.

The diversion driver's license may bear restrictions imposed by the commissioner suitable

to the licensee's driving ability or other restrictions applicable to the licensee as the

commissioner may determine to be appropriate to assure the safe operation of a motor

vehicle by the licensee.

(b) Payments by participants in the diversion program of the reinstatement fee and

surcharge under Minnesota Statutes, section 171.29, subdivision 2, paragraph (b), must be

applied first toward payment of the reinstatement fee, and after the reinstatement fee has

been fully paid, toward payment of the surcharge. Each payment that is applied toward

the reinstatement fee must be credited as provided in Minnesota Statutes, section 171.29,

subdivision 2, paragraph (b), and each payment that is applied toward the surcharge must

be credited as provided in Minnesota Statutes, section 171.29, subdivision 2, paragraphs

(c) and (d).

Subd. 6. Components of program. (a) At a minimum, the diversion program

must require individuals to:

(1) successfully attend and complete, at the individual's expense, educational classes

that provide, among other things, information on drivers' licensure;

(2) pay, according to a schedule approved by the prosecutor, all required fees,

fines, and charges, including applicable statutory license reinstatement fees and costs

of participation in the program;

(3) comply with all traffic laws; and

(4) demonstrate compliance with vehicle insurance requirements.

(b) An individual who is accepted into the pilot program is eligible to apply for a

diversion driver's license.

Subd. 7. Termination of participation in diversion program. (a) An individual's

participation in the diversion program may terminate when:

(1) during participation in the program, the individual is guilty of a moving traffic

violation or failure to provide vehicle insurance;

(2) the third-party administrator of the diversion program informs the court and the

commissioner of public safety that the individual is no longer satisfying the conditions

of the diversion; or

(3) the third-party administrator informs the court, the prosecutor, and the

commissioner of public safety that the individual has met all conditions of the diversion

program including, at a minimum, satisfactory fulfillment of the components in subdivision

6, whereupon the court shall dismiss the charge or the prosecutor shall decline to prosecute.
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(b) Upon termination of an individual's participation in the diversion program, the

commissioner shall cancel the individual's diversion driver's license.

(¢) The original charge against the individual of a violation of Minnesota Statutes,

section 171.24, may be reinstated against an individual whose participation in the

diversion program terminates under paragraph (a), clause (1) or (2).

(d) The commissioner shall reinstate the driver's license of an individual whose

participation in the diversion program terminates under paragraph (a), clause (3).

Subd. 8. Report. (a) By February 1, 2011, the commissioner of public safety and

each eligible city that participates in the diversion program shall report to the legislative

committees with jurisdiction over transportation and the judiciary concerning the results

of the program. The report must include, without limitation, the effect of the program on:

(1) recidivism rates for participants in the diversion pilot program;

(2) the number of unlicensed drivers who continue to drive in violation of Minnesota

Statutes, section 171.24;

(3) payment of the fees and fines collected in the diversion pilot program to cities,

counties, and the state;

(4) educational support provided to participants in the diversion pilot program; and

(5) the total number of participants in the diversion pilot program and the number of

participants who have terminated from the pilot program under subdivision 7, paragraph

(a), clauses (1) to (3).

(b) The report must include recommendations regarding the future of the program

and any necessary legislative changes.

Subd. 9. Sunset. The pilot project under this section expires June 30, 2011.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 11. REPEALER.

Minnesota Statutes 2008, section 383B.65, subdivision 2, is repealed.

ARTICLE 4
CORRECTIONS AND SENTENCING GUIDELINES

Section 1. [244.1951] COURT-ORDERED PROBATION OR PRETRIAL
RELEASE; SEARCHES AUTHORIZED.

Subdivision 1. Purpose. The purpose of this section is to assist probation officers

and pretrial release agents in monitoring compliance with the conditions imposed on

persons placed upon court-ordered probation or pretrial release.
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Subd. 2. Condition of release. A court may condition the release of a person placed

upon court-ordered probation or pretrial release on the person's stipulation to submit

to warrantless searches of the person or vehicle or any portion of a premises under the

person's control by, or at the direction of, any probation officer or pretrial release agent

for the purpose of determining compliance with the person's conditions of probation

or pretrial release.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 2. Minnesota Statutes 2008, section 357.021, subdivision 6, is amended to read:

Subd. 6. Surcharges on criminal and traffic offenders. (a) Except as provided
in this paragraph, the court shall impose and the court administrator shall collect a $75
surcharge on every person convicted of any felony, gross misdemeanor, misdemeanor, or
petty misdemeanor offense, other than a violation of a law or ordinance relating to vehicle
parking, for which there shall be a $4 surcharge. In the Second Judicial District, the
court shall impose, and the court administrator shall collect, an additional $1 surcharge
on every person convicted of any felony, gross misdemeanor, misdemeanor, or petty
misdemeanor offense, including a violation of a law or ordinance relating to vehicle
parking, if the Ramsey County Board of Commissioners authorizes the $1 surcharge. The
surcharge shall be imposed whether or not the person is sentenced to imprisonment or the
sentence is stayed. The surcharge shall not be imposed when a person is convicted of a
petty misdemeanor for which no fine is imposed.

(b) If the court fails to impose a surcharge as required by this subdivision, the court
administrator shall show the imposition of the surcharge, collect the surcharge, and
correct the record.

(c) The court may not waive payment of the surcharge required under this
subdivision. Upon a showing of indigency or undue hardship upon the convicted person
or the convicted person's immediate family, the sentencing court may authorize payment
of the surcharge in installments.

(d) The court administrator or other entity collecting a surcharge shall forward it
to the commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the
surcharge before the term of imprisonment begins, the chief executive officer of the
correctional facility in which the convicted person is incarcerated shall collect the
surcharge from any earnings the inmate accrues from work performed in the facility

or while on conditional release. The chief executive officer shall forward the amount
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collected to the eommtsstoner-offimance court administrator or other entity collecting the

surcharge imposed by the court.

EFFECTIVE DATE. This section is effective July 1, 2009, and applies to

surcharges collected by the chief executive officer of a correctional facility on or after

that date.

Sec. 3. Minnesota Statutes 2008, section 401.025, subdivision 1, is amended to read:

Subdivision 1. Peace officers and probation officers serving CCA counties. (a)
When it appears necessary to enforce discipline or to prevent a person on conditional
release from escaping or absconding from supervision, the chief executive officer or
designee of a community corrections agency in a CCA county has the authority to issue
a written order directing any peace officer mthe-eotmnty or any probation officer in the
state serving the district and juvenile courts ef-the-eounty to detain and bring the person
before the court or the commissioner, whichever is appropriate, for disposition. This
written order is sufficient authority for the peace officer or probation officer to detain the
person for not more than 72 hours, excluding Saturdays, Sundays, and holidays, pending a
hearing before the court or the commissioner.

(b) The chief executive officer or designee of a community corrections agency in a

CCA county has the authority to issue a written order directing a peace officer or probation

officer serving the district and juvenile courts ofthe-eounty to release a person detained
under paragraph (a) within 72 hours, excluding Saturdays, Sundays, and holidays, without
an appearance before the court or the commissioner. This written order is sufficient

authority for the peace officer or probation officer to release the detained person.

(c) The chief executive officer or designee of a community corrections agency in a
CCA county has the authority to issue a written order directing any peace officer tthe
eounty or any probation officer serving the district and juvenile courts ef-the-eoutity to
detain any person on court-ordered pretrial release who absconds from pretrial release
or fails to abide by the conditions of pretrial release. A written order issued under this
paragraph is sufficient authority for the peace officer or probation officer to detain the

person.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 471.59, is amended by adding a subdivision

to read:
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Subd. 12b. Correctional officers. If there is an agreement, merger, or consolidation

between two or more local correctional or detention facilities, a correctional officer who

becomes employed by a new entity created by the agreement, merger, or consolidation

must receive credit for accumulated vacation and sick leave time earned by the correctional

officer during the officer's employment with a governmental unit immediately preceding

the creation of the new entity. If a correctional officer working pursuant to an agreement,

merger, or consolidation becomes employed by the new entity, the correctional officer is

considered to have begun employment with the new entity on the first day of employment

with the governmental unit employing the correctional officer immediately preceding the

creation of the new entity and must be credited with all previously accumulated vacation

and sick leave time.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 629.34, subdivision 1, is amended to read:

Subdivision 1. Peace officers. (a) A peace officer, as defined in section 626.84,
subdivision 1, clause (c), who is on or off duty within the jurisdiction of the appointing
authority, or on duty outside the jurisdiction of the appointing authority pursuant to section
629.40, may arrest a person without a warrant as provided under paragraph (c).

(b) A part-time peace officer, as defined in section 626.84, subdivision 1, clause (d),
who is on duty within the jurisdiction of the appointing authority, or on duty outside the
jurisdiction of the appointing authority pursuant to section 629.40 may arrest a person
without a warrant as provided under paragraph (c).

(c) A peace officer or part-time peace officer who is authorized under paragraph (a)
or (b) to make an arrest without a warrant may do so under the following circumstances:

(1) when a public offense has been committed or attempted in the officer's presence;

(2) when the person arrested has committed a felony, although not in the officer's
presence;

(3) when a felony has in fact been committed, and the officer has reasonable cause
for believing the person arrested to have committed it;

(4) upon a charge based upon reasonable cause of the commission of a felony by
the person arrested;

(5) under the circumstances described in clause (2), (3), or (4), when the offense is a
gross misdemeanor violation of section 609.52, 609.595, 609.631, 609.749, or 609.821; or

(6) under circumstances described in clause (2), (3), or (4), when the offense is a
nonfelony violation of a restraining order or no contact order previously issued by a

courts; or
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(7) under the circumstances described in clause (2), (3), or (4), when the offense is

a gross misdemeanor violation of section 609.485 and the person arrested is a juvenile

committed to the custody of the commissioner of corrections.

(d) To make an arrest authorized under this subdivision, the officer may break open
an outer or inner door or window of a dwelling house if, after notice of office and purpose,

the officer is refused admittance.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to

persons escaping from custody on or after that date.

Sec. 6. SENTENCING GUIDELINES COMMISSION; CONSOLIDATION OF
REPORTS.

The Sentencing Guidelines Commission may consolidate legislatively mandated

reports to achieve administrative efficiencies or fiscal savings or to reduce the burden of

reporting requirements. The Sentencing Guidelines Commission may not eliminate a

legislatively mandated reporting requirement without prior legislative approval.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. STUDY OF EVIDENCE-BASED PRACTICES IN MINNESOTA;
REPORT TO THE LEGISLATURE.

Subdivision 1. Direction. The Department of Correction's Minnesota Information

and Supervision Services Committee's Evidence-Based Practices Policy Team shall

undertake an assessment of the use of evidence-based practices for community supervision

in Minnesota and opportunities for ereater implementation of evidence-based practices.

Subd. 2. Subject matter. (a) The policy team must review, assess, and make

specific recommendations with regard to the following areas:

(1) implementation of evidence-based practices intended to reduce recidivism;

(2) improvement of policies and practices for crime victims;

(3) establishment of an earned compliance credit program;

(4) performance measures for community supervision agencies;

(5) potential performance incentives for community supervision agencies; and

(6) any other topic related to evidence-based practices that the committee deems

appropriate for inclusion.

(b) In assessing the topics listed in paragraph (a), the policy team must address

the following:

(1) the extent to which evidence-based practices are currently used in Minnesota;
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(2) fiscal barriers to further implementation of evidence-based practices;

(3) structural barriers to further implementation of evidence-based practices;

(4) statutory barriers to further implementation of evidence-based practices;

(5) potential solutions that address the identified barriers; and

(6) any other factor that the committee deems necessary to fully assess the state

of evidence-based practices in Minnesota.

Subd. 3. Report to legislature. The policy team shall report its findings

and recommendations to the chairs and ranking minority members of the house of

representatives and senate committees and divisions with jurisdiction over criminal justice

policy and funding by January 15, 2011.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 8. REPEALER.
Minnesota Statutes 2008, sections 260B.199, subdivision 2; and 260B.201,

subdivision 3, are repealed.

EFFECTIVE DATE. This section is effective the day following final enactment.

ARTICLE 5§
PUBLIC SAFETY

Section 1. Minnesota Statutes 2008, section 12.03, is amended by adding a subdivision
to read:

Subd. 9b. Specialized emergency response team. "Specialized emergency

response team" means a team that has been approved by the state director of the Division

of Homeland Security and Emergency Management for the purpose of supplementing

state or local resources for responding to an emergency or disaster.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 2. [12.351] SPECIALIZED EMERGENCY RESPONSE TEAM.

The state director of the Division of Homeland Security and Emergency Management

shall determine if, in response to an emergency or disaster, activation of a specialized

emergency response team for deployment to any political subdivision is in the public

interest. If so, the state director may activate a team. When activated by the state director,

team members not employed by any political subdivision struck by the emergency or

disaster are deemed employees of the state for purposes of workers' compensation and tort
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claim defense and indemnification. The provisions of chapter 176 and other applicable

statutes must be followed for purposes of calculating workers' compensation benefits.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 3. Minnesota Statutes 2008, section 152.02, subdivision 6, is amended to read:

Subd. 6. Schedule V; restrictions on methamphetamine precursor drugs. (a) As
used in this subdivision, the following terms have the meanings given:

(1) "methamphetamine precursor drug" means any compound, mixture, or
preparation intended for human consumption containing ephedrine or pseudoephedrine as
its sole active ingredient or as one of its active ingredients; and

(2) "over-the-counter sale" means a retail sale of a drug or product but does not
include the sale of a drug or product pursuant to the terms of a valid prescription.

(b) The following items are listed in Schedule V:

(1) any compound, mixture, or preparation containing any of the following limited
quantities of narcotic drugs, which shall include one or more nonnarcotic active medicinal
ingredients in sufficient proportion to confer upon the compound, mixture or preparation
valuable medicinal qualities other than those possessed by the narcotic drug alone:

(1) not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 100
grams;

(i1) not more than 100 milligrams of ethylmorphine per 100 milliliters or per 100
grams;

(ii1) not more than 2.5 milligrams of diphenoxylate and not less than 25 micrograms
of atropine sulfate per dosage unit; or

(iv) not more than 15 milligrams of anhydrous morphine per 100 milliliters or per
100 grams; and

(2) any compound, mixture, or preparation containing ephedrine or pseudoephedrine
as its sole active ingredient or as one of its active ingredients.

(c) No person may sell in a single over-the-counter sale more than two packages
of a methamphetamine precursor drug or a combination of methamphetamine precursor

drugs or any combination of packages exceeding a total weight of six grams, calculated as

the base.

(d) Over-the-counter sales of methamphetamine precursor drugs are limited to:
(1) packages containing not more than a total of three grams of one or
more methamphetamine precursor drugs, calculated in terms of ephedrine base or

pseudoephedrine base; or
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(2) for nonliquid products, sales in blister packs, where each blister contains not
more than two dosage units, or, if the use of blister packs is not technically feasible, sales
in unit dose packets or pouches.

(e) A business establishment that offers for sale methamphetamine precursor drugs
in an over-the-counter sale shall ensure that all packages of the drugs are displayed
behind a checkout counter where the public is not permitted and are offered for sale only
by a licensed pharmacist, a registered pharmacy technician, or a pharmacy clerk. The
establishment shall ensure that the person making the sale requires the buyer:

(1) to provide photographic identification showing the buyer's date of birth; and

(2) to sign a written or electronic document detailing the date of the sale, the name
of the buyer, and the amount of the drug sold.

A document described under clause (2) must be retained by the establishment for

at least five years and must at all reasonable times be open to the inspection of any law

enforcement agency.

Nothing in this paragraph requires the buyer to obtain a prescription for the drug's
purchase.
(f) No person may acquire through over-the-counter sales more than six grams of

methamphetamine precursor drugs, calculated as the base, within a 30-day period.

(g) No person may sell in an over-the-counter sale a methamphetamine precursor
drug to a person under the age of 18 years. It is an affirmative defense to a charge under
this paragraph if the defendant proves by a preponderance of the evidence that the
defendant reasonably and in good faith relied on proof of age as described in section
340A.503, subdivision 6.

(h) A person who knowingly violates paragraph (c), (d), (e), (), or (g) is guilty of
a misdemeanor and may be sentenced to imprisonment for not more than 90 days, or to
payment of a fine of not more than $1,000, or both.

(i) An owner, operator, supervisor, or manager of a business establishment that
offers for sale methamphetamine precursor drugs whose employee or agent is convicted of
or charged with violating paragraph (c), (d), (e), (f), or (g) is not subject to the criminal
penalties for violating any of those paragraphs if the person:

(1) did not have prior knowledge of, participate in, or direct the employee or agent to
commit the violation; and

(2) documents that an employee training program was in place to provide the
employee or agent with information on the state and federal laws and regulations regarding

methamphetamine precursor drugs.
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(j) Any person employed by a business establishment that offers for sale
methamphetamine precursor drugs who sells such a drug to any person in a suspicious
transaction shall report the transaction to the owner, supervisor, or manager of the
establishment. The owner, supervisor, or manager may report the transaction to local law
enforcement. A person who reports information under this subdivision in good faith is
immune from civil liability relating to the report.

(k) Paragraphs (b) to (j) do not apply to:

(1) pediatric products labeled pursuant to federal regulation primarily intended for
administration to children under 12 years of age according to label instructions;

(2) methamphetamine precursor drugs that are certified by the Board of Pharmacy as
being manufactured in a manner that prevents the drug from being used to manufacture
methamphetamine;

(3) methamphetamine precursor drugs in gel capsule or liquid form; or

(4) compounds, mixtures, or preparations in powder form where pseudoephedrine
constitutes less than one percent of its total weight and is not its sole active ingredient.

(1) The Board of Pharmacy, in consultation with the Department of Public Safety,
shall certify methamphetamine precursor drugs that meet the requirements of paragraph
(k), clause (2), and publish an annual listing of these drugs.

(m) Wholesale drug distributors licensed and regulated by the Board of Pharmacy
pursuant to sections 151.42 to 151.51 and registered with and regulated by the United
States Drug Enforcement Administration are exempt from the methamphetamine precursor
drug storage requirements of this section.

(n) This section preempts all local ordinances or regulations governing the sale
by a business establishment of over-the-counter products containing ephedrine or

pseudoephedrine. All ordinances enacted prior to the effective date of this act are void.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 152.02, subdivision 12, is amended to read:

Subd. 12. Coordination of controlled substance regulation with federal law and

state statute. If any substance is designated, rescheduled, or deleted as a controlled

substance under federal law and notice thereof is given to the state Board of Pharmacy, the
state Board of Pharmacy shall similarly control the substance under this chapter, after the
expiration of 30 days from publication in the Federal Register of a final order designating
a substance as a controlled substance or rescheduling or deleting a substance. Such order
shall be filed with the secretary of state. If within that 30-day period, the state Board of

Pharmacy objects to inclusion, rescheduling, or deletion, it shall publish the reasons for
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objection and afford all interested parties an opportunity to be heard. At the conclusion of
the hearing, the state Board of Pharmacy shall publish its decision, which shall be subject
to the provisions of chapter 14.

In exercising the authority granted by this chapter, the state Board of Pharmacy shall
be subject to the provisions of chapter 14. The state Board of Pharmacy shall provide
copies of any proposed rule under this chapter to the advisory council on controlled
substances at least 30 days prior to any hearing required by section 14.14, subdivision 1.
The state Board of Pharmacy shall consider the recommendations of the advisory council
on controlled substances, which may be made prior to or at the hearing.

The state Board of Pharmacy shall annually submit a report to the legislature on or

before December 1 that specifies what changes the board made to the controlled substance

schedules maintained by the board in Minnesota Rules, parts 6800.4210 to 6800.4250, in

the preceding 12 months. The report must include specific recommendations for amending

the controlled substance schedules contained in subdivisions 2 to 6, so that they conform

with the controlled substance schedules maintained by the board in Minnesota Rules,

parts 6800.4210 to 6800.4250.

EFFECTIVE DATE. This section is effective August 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 152.027, is amended by adding a subdivision
to read:

Subd. 5. Sale and possession of salvia divinorum. (a) A person who unlawfully

sells any amount of salvia divinorum is guilty of a gross misdemeanor.

(b) A person who unlawfully possesses any amount of salvia divinorum is guilty

of a misdemeanor.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes

committed on or after that date.

Sec. 6. Minnesota Statutes 2008, section 169.71, subdivision 1, is amended to read:
Subdivision 1. Prohibitions generally; exceptions. (a) A person shall not drive or
operate any motor vehicle with:
(1) a windshield cracked or discolored to an extent to limit or obstruct proper vision;
(2) any objects suspended between the driver and the windshield, other than:
(1) sun visors and;

11) rearview mirrors;

Article 5 Sec. 6. 31
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(i11) global positioning systems or navigation systems when mounted or located near

the bottommost portion of the windshield; and

(iv) electronic toll collection devices; or

(3) any sign, poster, or other nontransparent material upon the front windshield,
sidewings, or side or rear windows of the vehicle, other than a certificate or other paper
required to be so displayed by law or authorized by the state director of the Division of
Emergency Management or the commissioner of public safety.

(b) Paragraph (a), clauses (2) and (3), do not apply to law enforcement vehicles.

(c) Paragraph (a), clause (2), does not apply to authorized emergency vehicles.

Sec. 7. [169A.701] DRIVING RECORD PRIVATE AFTER TEN YEARS.

(a) Notwithstanding any provision of chapter 171 to the contrary, upon the date ten

years following a person's most recent driver's license revocation or cancellation for

violation of this chapter or section 609.21, the driver's license record or records pertaining

to prior impaired driving related violations by the person are classified as private data on

individuals according to section 13.02, subdivision 12.

(b) Notwithstanding paragraph (a), upon revocation or cancellation of a person's

driver's license record under section 169A.54 or section 609.21, any driving record
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