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To Pass as Amended and re-referred to the Committee on Ways and Means

A bill for an act
relating to retirement; Minneapolis Employees Retirement Fund; transfer of
administrative functions to the Public Employees Retirement Association;
creation of MERF consolidation account within the Public Employees Retirement
Association; making conforming changes; appropriating money; amending
Minnesota Statutes 2008, sections 11A.23, subdivision 4; 13D.01, subdivision 1;
43A.17, subdivision 9; 43A.316, subdivision 8; 69.021, subdivision 10; 126C.41,
subdivision 3; 256D.21; 353.01, subdivision 2b, by adding subdivisions; 353.03,
subdivision 1; 353.05; 353.27, as amended; 353.34, subdivisions 1, 6; 353.37,
subdivisions 1, 2, 3, 4, 5; 353.46, subdivisions 2, 6; 353.64, subdivision 7;
353.71, subdivision 4; 353.86, subdivisions 1, 2; 353.87, subdivisions 1, 2;
353.88; 354.71; 354A.011, subdivision 27; 354A.39; 355.095, subdivision
1; 356.214, subdivision 1; 356.215, subdivision &8; 356.30, subdivision 3;
356.302, subdivisions 1, 7; 356.303, subdivision 4; 356.407, subdivision 2;
356.431, subdivision 1; 356.465, subdivision 3; 356.64; 356.65, subdivision 2;
356.91; 422A.101, subdivision 3; 422A.26; 473.511, subdivision 3; 473.606,
subdivision 5; 475.52, subdivision 6; Minnesota Statutes 2009 Supplement,
sections 6.67; 69.011, subdivision 1; 69.031, subdivision 5; 352.01, subdivision
2b; 353.01, subdivision 2a; 353.06; 356.20, subdivision 2; 356.215, subdivision
11; 356.32, subdivision 2; 356.401, subdivision 3; 356.415, subdivision 2;
356.96, subdivision 1; 480.181, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 353; repealing Minnesota Statutes 2008, sections
13.63, subdivision 1; 69.011, subdivision 2a; 356.43; 422A.01, subdivisions 1,
2,3,4,4a,5,6,7,8,9, 10, 11, 12, 13a, 17, 18; 422A.02; 422A.03; 422A.04;
422A.05, subdivisions 1, 2a, 2b, 2c, 2d, 2e, 2f, 5, 6, 8; 422A.06, subdivisions 1,
2,3,5,6,7;422A.08, subdivision 1; 422A.09; 422A.10; 422A.101, subdivisions
1, 1a, 2, 2a; 422A.11; 422A.12; 422A.13; 422A.14, subdivision 1; 422A.15;
422A.151; 422A.155; 422A.156; 422A.16, subdivisions 1, 2, 3,4, 5,6, 7, 8, 9,
10; 422A.17; 422A.18, subdivisions 1, 2, 3, 4, 5, 7; 422A.19; 422A.20; 422A.21;
422A.22, subdivisions 1, 3, 4, 6; 422A.23, subdivisions 1, 2, 5, 6, 7, 8, 9, 10,
11, 12; 422A.231; 422A.24; 422 A.25; Minnesota Statutes 2009 Supplement,
sections 422A.06, subdivision 8; 422A.08, subdivision 5.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1

ADMINISTRATIVE CONSOLIDATION OF THE MINNEAPOLIS
EMPLOYEES RETIREMENT FUND INTO THE PUBLIC EMPLOYEES
RETIREMENT ASSOCIATION

Section 1. Minnesota Statutes 2009 Supplement, section 353.01, subdivision 2a,
is amended to read:

Subd. 2a. Included employees. (a) Public employees whose salary from
employment in one or more positions within one governmental subdivision exceeds $425
in any month shall participate as members of the association. If the salary is less than
$425 in a subsequent month, the employee retains membership eligibility. Eligible public
employees shall participate as members of the association with retirement coverage by

the pubtre general employees retirement plan or under this chapter, the public employees

police and fire retirement plan under this chapter, or the local government correctional
employees retirement plan under chapter 353E, whichever applies, as a condition of their
employment on the first day of employment unless they:

(1) are specifically excluded under subdivision 2b;

(2) do not exercise their option to elect retirement coverage in the association as
provided in subdivision 2d, paragraph (a); or

(3) are employees of the governmental subdivisions listed in subdivision 2d,
paragraph (b), where the governmental subdivision has not elected to participate as a
governmental subdivision covered by the association.

(b) A public employee who was a member of the association on June 30, 2002,
based on employment that qualified for membership coverage by the public employees
retirement plan or the public employees police and fire plan under this chapter, or the
local government correctional employees retirement plan under chapter 353E as of June
30, 2002, retains that membership for the duration of the person's employment in that
position or incumbency in elected office. Except as provided in subdivision 28, the person
shall participate as a member until the employee or elected official terminates public
employment under subdivision 11a or terminates membership under subdivision 11b.

(c) Public employees under paragraph (a) include:

(1) physicians under section 353D.01, subdivision 2, who do not elect public
employees defined contribution plan coverage under section 353D.02, subdivision 2;

(2) full-time employees of the Dakota County Agricultural Society; and

(3) employees of the Minneapolis Firefighters Relief Association or Minneapolis

Police Relief Association who are not excluded employees under subdivision 2b due to

Article 1 Section 1. 2
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coverage by the relief association pension plan and who elect Public Employee Retirement
Association general plan coverage under Laws 2009, chapter 169, article 12, section 10.

(d) For the purpose of participation in the MERF division of the general employees

retirement plan, public employees include employees who were members of the former

Minneapolis Employees Retirement Fund on June 29, 2010, and who participate as

members of the MERF division of the association.

Sec. 2. Minnesota Statutes 2008, section 353.01, subdivision 2b, is amended to read:

Subd. 2b. Excluded employees. The following public employees are not eligible to
participate as members of the association with retirement coverage by the publie general
employees retirement plan, the local government correctional employees retirement plan
under chapter 353E, or the public employees police and fire retirement plan:

(1) public officers, other than county sheriffs, who are elected to a governing body,
or persons who are appointed to fill a vacancy in an elective office of a governing body,
whose term of office commences on or after July 1, 2002, for the service to be rendered
in that elective position;

(2) election officers or election judges;

(3) patient and inmate personnel who perform services for a governmental
subdivision;

(4) except as otherwise specified in subdivision 12a, employees who are hired for
a temporary position as defined under subdivision 12a, and employees who resign from
a nontemporary position and accept a temporary position within 30 days in the same
governmental subdivision;

(5) employees who are employed by reason of work emergency caused by fire,
flood, storm, or similar disaster;

(6) employees who by virtue of their employment in one governmental subdivision
are required by law to be a member of and to contribute to any of the plans or funds
administered by the Minnesota State Retirement System, the Teachers Retirement
Association, the Duluth Teachers Retirement Fund Association, the St. Paul Teachers
Retirement Fund Association, the-Minnreapots EmployeesRetirementFund; or any police
or firefighters relief association governed by section 69.77 that has not consolidated
with the Public Employees Retirement Association, or any local police or firefighters
consolidation account who have not elected the type of benefit coverage provided by the
public employees police and fire fund under sections 353A.01 to 353A.10, or any persons
covered by section 353.665, subdivision 4, 5, or 6, who have not elected public employees

police and fire plan benefit coverage. This clause must not be construed to prevent a person

Article 1 Sec. 2. 3
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from being a member of and contributing to the Public Employees Retirement Association
and also belonging to and contributing to another public pension plan or fund for other
service occurring during the same period of time. A person who meets the definition of
"public employee" in subdivision 2 by virtue of other service occurring during the same
period of time becomes a member of the association unless contributions are made to
another public retirement fund on the salary based on the other service or to the Teachers
Retirement Association by a teacher as defined in section 354.05, subdivision 2;

(7) persons who are members of a religious order and are excluded from coverage
under the federal Old Age, Survivors, Disability, and Health Insurance Program for the
performance of service as specified in United States Code, title 42, section 410(a)(8)(A),
as amended through January 1, 1987, if no irrevocable election of coverage has been made
under section 3121(r) of the Internal Revenue Code of 1954, as amended;

(8) employees of a governmental subdivision who have not reached the age of
23 and are enrolled on a full-time basis to attend or are attending classes on a full-time
basis at an accredited school, college, or university in an undergraduate, graduate, or
professional-technical program, or a public or charter high school;

(9) resident physicians, medical interns, and pharmacist residents and pharmacist
interns who are serving in a degree or residency program in public hospitals or clinics;

(10) students who are serving in an internship or residency program sponsored
by an accredited educational institution;

(11) persons who hold a part-time adult supplementary technical college license who
render part-time teaching service in a technical college;

(12) except for employees of Hennepin County or Hennepin Healthcare System,
Inc., foreign citizens working for a governmental subdivision with a work permit of less
than three years, or an H-1b visa valid for less than three years of employment. Upon
notice to the association that the work permit or visa extends beyond the three-year period,
the foreign citizens must be reported for membership from the date of the extension;

(13) public hospital employees who elected not to participate as members of the
association before 1972 and who did not elect to participate from July 1, 1988, to October
1, 1988;

(14) except as provided in section 353.86, volunteer ambulance service personnel,
as defined in subdivision 35, but persons who serve as volunteer ambulance service
personnel may still qualify as public employees under subdivision 2 and may be members
of the Public Employees Retirement Association and participants in the pubhe general

employees retirement fund or the public employees police and fire fund, whichever

Article 1 Sec. 2. 4
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applies, on the basis of compensation received from public employment service other than
service as volunteer ambulance service personnel;

(15) except as provided in section 353.87, volunteer firefighters, as defined in
subdivision 36, engaging in activities undertaken as part of volunteer firefighter duties;
provided that a person who is a volunteer firefighter may still qualify as a public
employee under subdivision 2 and may be a member of the Public Employees Retirement
Association and a participant in the pubhe general employees retirement fund or the public
employees police and fire fund, whichever applies, on the basis of compensation received
from public employment activities other than those as a volunteer firefighter;

(16) pipefitters and associated trades personnel employed by Independent School
District No. 625, St. Paul, with coverage under a collective bargaining agreement by the
pipefitters local 455 pension plan who were either first employed after May 1, 1997, or,
if first employed before May 2, 1997, elected to be excluded under Laws 1997, chapter
241, article 2, section 12;

(17) electrical workers, plumbers, carpenters, and associated trades personnel
employed by Independent School District No. 625, St. Paul, or the city of St. Paul,
who have retirement coverage under a collective bargaining agreement by the Electrical
Workers Local 110 pension plan, the United Association Plumbers Local 34 pension plan,
or the Carpenters Local 87 pension plan who were either first employed after May 1,
2000, or, if first employed before May 2, 2000, elected to be excluded under Laws 2000,
chapter 461, article 7, section 5;

(18) bricklayers, allied craftworkers, cement masons, glaziers, glassworkers,
painters, allied tradesworkers, and plasterers employed by the city of St. Paul or
Independent School District No. 625, St. Paul, with coverage under a collective
bargaining agreement by the Bricklayers and Allied Craftworkers Local 1 pension plan,
the Cement Masons Local 633 pension plan, the Glaziers and Glassworkers Local L.-1324
pension plan, the Painters and Allied Trades Local 61 pension plan, or the Twin Cities
Plasterers Local 265 pension plan who were either first employed after May 1, 2001, or if
first employed before May 2, 2001, elected to be excluded under Laws 2001, First Special
Session chapter 10, article 10, section 6;

(19) plumbers employed by the Metropolitan Airports Commission, with coverage
under a collective bargaining agreement by the Plumbers Local 34 pension plan, who either
were first employed after May 1, 2001, or if first employed before May 2, 2001, elected to

be excluded under Laws 2001, First Special Session chapter 10, article 10, section 6;

Article 1 Sec. 2. 5
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(20) employees who are hired after June 30, 2002, to fill seasonal positions under
subdivision 12b which are limited in duration by the employer to 185 consecutive calendar
days or less in each year of employment with the governmental subdivision;

(21) persons who are provided supported employment or work-study positions
by a governmental subdivision and who participate in an employment or industries
program maintained for the benefit of these persons where the governmental subdivision
limits the position's duration to three years or less, including persons participating in a
federal or state subsidized on-the-job training, work experience, senior citizen, youth, or
unemployment relief program where the training or work experience is not provided as a
part of, or for, future permanent public employment;

(22) independent contractors and the employees of independent contractors; and

(23) reemployed annuitants of the association during the course of that

reemployment.

Sec. 3. Minnesota Statutes 2008, section 353.01, is amended by adding a subdivision
to read:

Subd. 47. MEREF division. "MERF division" means the separate retirement plan

within the general employees retirement plan of the Public Employees Retirement

Association containing the applicable provisions of Minnesota Statutes 2008, chapter

422A.

Sec. 4. Minnesota Statutes 2008, section 353.01, is amended by adding a subdivision
to read:

Subd. 48. MEREF division account. "MERF division account" means the separate

account within the retirement fund of the general employees retirement fund of the

Public Employees Retirement Association in which the actuarial liabilities of the former

Minneapolis Employees Retirement Fund are held, and in which the assets of the former

Minneapolis Employees Retirement Fund are credited.

Sec. 5. Minnesota Statutes 2008, section 353.05, is amended to read:

353.05 CUSTODIAN OF FUNDS.
The commissioner of management and budget shall be ex officio treasurer of the

retirement funds of the association, including the MERF division, and the general bond of

the commissioner of management and budget to the state shatt must be so conditioned
as to cover all liability for acts as treasurer of these funds. All meneys money of the

association received by the commissioner of management and budget shatt must be set

Article 1 Sec. 5. 6
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7.1 aside in the state treasury to the credit of the proper fund or account. The commissioner
72 of management and budget shall transmit monthly to the executive director a detailed
73 statement of all amounts so received and credited to the fund funds, including the MERF

7.4 division. Payments out of the fand-shatt funds, including the MERF division, may only

75 be made ofity on warrants issued by the commissioner of management and budget, upon
7.6 abstracts signed by the executive director; provided that abstracts for investment may be

7.7 signed by the seeretary executive director of the State Board of Investment.

7.8 Sec. 6. Minnesota Statutes 2009 Supplement, section 353.06, is amended to read:
7.9 353.06 STATE BOARD OF INVESTMENT TO INVEST FUNDS.
7.10 The executive director shall from time to time certify to the State Board of

7.11 Investment for investment such portions of the retirementtatd funds of the association,

7.12 including the MEREF division, as in tts the director's judgment may not be required for

7.13 immediate use. The State Board of Investment shall thereupon invest and reinvest the sum

7.14 so certified, or transferred, in such securities as are duly authorized as legal investments

7.15 for-statcemployeesretirementtand under section 11A.24 and shatthave has authority to

7.16 sell, convey, and exchange such securities and invest and reinvest the securities when it

7.17 deems it desirable to do so and shall sell securities upon request of the board-ottrustees

7.18 executive director when such funds are needed for its purposes. All of the provisions

7.19 regarding accounting procedures and restrictions and conditions for the purchase and
7.20 sale of securities under chapter 11A must apply to the accounting, purchase and sale of
7.21 securities for the funds of the Public Employees Retirement fund Association, including

7.22 the MEREF division.

7.23 Sec. 7. Minnesota Statutes 2008, section 353.27, as amended by Laws 2009, chapter
7.24 169, article 1, section 32, and article 4, sections 9, 10, 11, and 12, is amended to read:
7.25 353.27 PEBHEE GENERAL EMPLOYEES RETIREMENT FUND.

7.26 Subdivision 1. Income; disbursements. There is a special fund known as the

727 "publte general employees retirement fund," the "retirement fund," or the "fund," which

7.28 must include all the assets of the general employees retirement plan of the association.

7.29 This fund must be credited with all contributions, all interest and all other income of the

7.30 general employees retirement plan of the Public Employees Retirement Association that

7.31 are authorized by law. From this fund there is appropriated the payments authorized by

7.32 thtsehapter sections 353.01 to 353.46 in the amounts and at such time provided herein,

7.33 including the expenses of administering the general employees retirement plan and fund.

Article 1 Sec. 7. 7
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Subd. 1a. MEREF division account established: revenue and disbursements. The

MERF division account is established as a special account. The MERF division account

includes all of the assets of the former Minneapolis Employees Retirement Fund that

were transferred to the administration of the Public Employees Retirement Association

under section 353.50. The special account is credited with the contributions under

section 353.50, subdivision 7, state aid under sections 356.43 and 422A.101, subdivision

3, investment performance on the special account assets, and all other income of the

MERF division authorized by law. The payments of annuities and benefits authorized by

Minnesota Statutes 2008, chapter 422A, in the amounts and at the times provided in

that chapter, and the administrative expenses of the MERF division are appropriated

from the special account.

Subd. 2. General employees retirement plan; employee contribution. (a) For

a basic member of the general employees retirement plan of the Public Employees

Retirement Association, the employee contribution is 9.10 percent of salary. For a

coordinated member of the general employees retirement plan of the Public Employees

Retirement Association, the employee contribution is six percent of salary plus any

contribution rate adjustment under subdivision 3b.

(b) These contributions must be made by deduction from salary as defined in section
353.01, subdivision 10, in the manner provided in subdivision 4. If any portion of a
member's salary is paid from other than public funds, the member's employee contribution
must be based on the total salary received by the member from all sources.

Subd. 3. General employees retirement plan; employer contribution. (a) For

a basic member of the general employees retirement plan of the Public Employees

Retirement Association, the employer contribution is 9.10 percent of salary. For a

coordinated member of the general employees retirement plan of the Public Employees

Retirement Association, the employer contribution is six percent of salary plus any

contribution rate adjustment under subdivision 3b.

(b) This contribution must be made from funds available to the employing
subdivision by the means and in the manner provided in section 353.28.

Subd. 3a. Additional employer contribution. (a) An additional employer

contribution to the general employees retirement fund of the Public Employees Retirement

Association must be made equal to the following applicable percentage of the total salary

amount for "basic members" and for "coordinated members":

Basic Program Coordinated Program
Effective before January 1, 2006 2.68 43
Effective January 1, 2006 2.68 .50

Article 1 Sec. 7. 8
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Effective January 1, 2009 2.68 75
Effective January 1, 2010 2.68 1.00

These contributions must be made from funds available to the employing subdivision
by the means and in the manner provided in section 353.28.

(b) The coordinated program contribution rates set forth in paragraph (a) effective
for Fantary 12669 or-January 1, 2010, must not be implemented if, following receipt of
the Faly152668;0r-July 1, 2009, annual actuarial valuation tepotts report under section
356.215, respectively, the actuarially required contributions are equal to or less than the
total rates under this section in effect as of January 1, 2008.

(c) This subdivision is repealed once the actuarial value of the assets of the general

employees retirement plan of the Public Employees Retirement Association equal or

exceed the actuarial accrued liability of the plan as determined by the actuary retained
under sections 356.214 and 356.215. The repeal is effective on the first day of the first full
pay period occurring after March 31 of the calendar year following the issuance of the
actuarial valuation upon which the repeal is based.

Subd. 3b. Change in employee and employer contributions in certain instances.
(a) For purposes of this section, a contribution sufficiency exists if the total of the
employee contribution under subdivision 2, the employer contribution under subdivision
3, the additional employer contribution under subdivision 3a, and any additional
contribution previously imposed under this subdivision exceeds the total of the normal
cost, the administrative expenses, and the amortization contribution of the general
employees retirement plan as reported in the most recent actuarial valuation of the
retirement plan prepared by the actuary retained under section 356.214 and prepared under
section 356.215 and the standards for actuarial work of the Legislative Commission on
Pensions and Retirement. For purposes of this section, a contribution deficiency exists if
the total of the employee contributions under subdivision 2, the employer contributions
under subdivision 3, the additional employer contribution under subdivision 3a, and any
additional contribution previously imposed under this subdivision is less than the total
of the normal cost, the administrative expenses, and the amortization contribution of the

general employees retirement plan as reported in the most recent actuarial valuation of the

retirement plan prepared by the actuary retained under section 356.214 and prepared under
section 356.215 and the standards for actuarial work of the Legislative Commission on
Pensions and Retirement.

(b) Employee and employer contributions to the general employees retirement plan

under subdivisions 2 and 3 must be adjusted:

Article 1 Sec. 7. 9
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(1) if, after July 1, 2010, the regular actuarial valuations of the general employees
retirement plan of the Public Employees Retirement Association under section 356.215
indicate that there is a contribution sufficiency under paragraph (a) equal to or greater
than 0.5 percent of covered payroll for two consecutive years, the coordinated program
employee and employer contribution rates must be decreased as determined under
paragraph (c) to a level such that the sufficiency equals no more than 0.25 percent of
covered payroll based on the most recent actuarial valuation; or

(2) if, after July 1, 2010, the regular actuarial valuations of the general employees
retirement plan of the Public Employees Retirement Association under section 356.215
indicate that there is a deficiency equal to or greater than 0.5 percent of covered payroll for
two consecutive years, the coordinated program employee and employer contribution rates
must be increased as determined under paragraph (c) to a level such that no deficiency
exists based on the most recent actuarial valuation.

(c) The general employees retirement plan contribution rate increase or decrease

must be determined by the executive director of the Public Employees Retirement
Association, must be reported to the chair and the executive director of the Legislative
Commission on Pensions and Retirement on or before the next February 1, and, if the
Legislative Commission on Pensions and Retirement does not recommend against the rate
change or does not recommend a modification in the rate change, is effective on the

next July 1 following the determination by the executive director that a contribution
deficiency or sufficiency has existed for two consecutive fiscal years based on the most
recent actuarial valuations under section 356.215. If the actuarially required contribution

of the general employees retirement plan exceeds or is less than the total support provided

by the combined employee and employer contribution rates by more than 0.5 percent of

covered payroll, the general employees retirement plan coordinated program employee

and employer contribution rates must be adjusted incrementally over one or more years to
a level such that there remains a contribution sufficiency of no more than 0.25 percent
of covered payroll.

(d) No incremental adjustment may exceed 0.25 percent for either the general

employees retirement plan coordinated program employee and employer contribution rates

per year in which any adjustment is implemented. A general employees retirement plan

contribution rate adjustment under this subdivision must not be made until at least two
years have passed since fully implementing a previous adjustment under this subdivision.

(e) The general employees retirement plan contribution sufficiency or deficiency

determination under paragraphs (a) to (d) must be made without the inclusion of the
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contributions to, the funded condition of, or the actuarial funding requirements of the

MEREF division.

Subd. 4. Employer reporting requirements; contributions; member status.
(a) A representative authorized by the head of each department shall deduct employee
contributions from the salary of each employee who qualifies for membership in the

general employees retirement plan of the Public Employees Retirement Association or in

the public employees police and fire retirement plan under this chapter and remit payment

in a manner prescribed by the executive director for the aggregate amount of the employee
contributions, the employer contributions and the additional employer contributions to be
received within 14 calendar days. The head of each department or the person's designee
shall for each pay period submit to the association a salary deduction report in the format
prescribed by the executive director. Data required to be submitted as part of salary
deduction reporting must include, but are not limited to:

(1) the legal names and Social Security numbers of employees who are members;

(2) the amount of each employee's salary deduction;

(3) the amount of salary from which each deduction was made;

(4) the beginning and ending dates of the payroll period covered and the date of
actual payment; and

(5) adjustments or corrections covering past pay periods.

(b) Employers must furnish the data required for enrollment for each new employee

who qualifies for membership in the general employees retirement plan of the Public

Employees Retirement Association or in the public employees police and fire retirement

plan in the format prescribed by the executive director. The required enrollment data

on new employees must be submitted to the association prior to or concurrent with the
submission of the initial employee salary deduction. The employer shall also report

to the association all member employment status changes, such as leaves of absence,
terminations, and death, and shall report the effective dates of those changes, on an
ongoing basis for the payroll cycle in which they occur. The employer shall furnish data,
forms, and reports as may be required by the executive director for proper administration
of the retirement system. Before implementing new or different computerized reporting
requirements, the executive director shall give appropriate advance notice to governmental
subdivisions to allow time for system modifications.

(c) Notwithstanding paragraph (a), the assoetattorr executive director may provide

for less frequent reporting and payments for small employers.
Subd. 7. Adjustment for erroneous receipts or disbursements. (a) Except

as provided in paragraph (b), erroneous employee deductions and erroneous employer
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contributions and additional employer contributions to the general employees retirement

plan of the Public Employees Retirement Association or to the public employees police

and fire retirement plan for a person, who otherwise does not qualify for membership

under this chapter, are considered:

(1) valid if the initial erroneous deduction began before January 1, 1990. Upon
determination of the error by the association, the person may continue membership in the
association while employed in the same position for which erroneous deductions were
taken, or file a written election to terminate membership and apply for a refund upon
termination of public service or defer an annuity under section 353.34; or

(2) invalid, if the initial erroneous employee deduction began on or after January 1,
1990. Upon determination of the error, the association shall refund all erroneous employee
deductions and all erroneous employer contributions as specified in paragraph (e). No
person may claim a right to continued or past membership in the association based on
erroneous deductions which began on or after January 1, 1990.

(b) Erroneous deductions taken from the salary of a person who did not qualify for

membership in the general employees retirement plan of the Public Employees Retirement

Association or in the public employees police and fire retirement plan by virtue of

concurrent employment before July 1, 1978, which required contributions to another
retirement fund or relief association established for the benefit of officers and employees
of a governmental subdivision, are invalid. Upon discovery of the error, the association
shall remove all invalid service and, upon termination of public service, the association
shall refund all erroneous employee deductions to the person, with interest as determined
under section 353.34, subdivision 2, and all erroneous employer contributions without
interest to the employer. This paragraph has both retroactive and prospective application.

(c) Adjustments to correct employer contributions and employee deductions taken
in error from amounts which are not salary under section 353.01, subdivision 10, must
be made as specified in paragraph (e). The period of adjustment must be limited to the
fiscal year in which the error is discovered by the association and the immediate two
preceding fiscal years.

(d) If there is evidence of fraud or other misconduct on the part of the employee or
the employer, the board of trustees may authorize adjustments to the account of a member
or former member to correct erroneous employee deductions and employer contributions
on invalid salary and the recovery of any overpayments for a period longer than provided
for under paragraph (c).

(e) Upon discovery of the receipt of erroneous employee deductions and employer

contributions under paragraph (a), clause (2), or paragraph (c), the association must require
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the employer to discontinue the erroneous employee deductions and erroneous employer
contributions reported on behalf of a member. Upon discontinuation, the association must:

(1) for a member, provide a refund or credit to the employer in the amount of the
invalid employee deductions with interest on the invalid employee deductions at the rate
specified under section 353.34, subdivision 2, from the received date of each invalid salary
transaction through the date the credit or refund is made; and the employer must pay the
refunded employee deductions plus interest to the member;

(2) for a former member who:

(1) is not receiving a retirement annuity or benefit, return the erroneous employee
deductions to the former member through a refund with interest at the rate specified under
section 353.34, subdivision 2, from the received date of each invalid salary transaction
through the date the credit or refund is made; or

(i1) is receiving a retirement annuity or disability benefit, or a person who is
receiving an optional annuity or survivor benefit, for whom it has been determined an
overpayment must be recovered, adjust the payment amount and recover the overpayments
as provided under this section; and

(3) return the invalid employer contributions reported on behalf of a member or
former member to the employer by providing a credit against future contributions payable
by the employer.

(f) In the event that a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the warrant or check
returned to the funds of the department making the payment, a refund of the sum
deducted, or any portion of it that is required to adjust the deductions, must be made
to the department or institution.

(g) If the accrual date of any retirement annuity, survivor benefit, or disability benefit
is within the limitation period specified in paragraph (c), and an overpayment has resulted
by using invalid service or salary, or due to any erroneous calculation procedure, the
association must recalculate the annuity or benefit payable and recover any overpayment
as provided under subdivision 7b.

(h) Notwithstanding the provisions of this subdivision, the association may apply
the Revenue Procedures defined in the federal Internal Revenue Service Employee Plans
Compliance Resolution System and not issue a refund of erroneous employee deductions
and employer contributions or not recover a small overpayment of benefits if the cost to

correct the error would exceed the amount of the member refund or overpayment.
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(1) Any fees or penalties assessed by the federal Internal Revenue Service for any
failure by an employer to follow the statutory requirements for reporting eligible members
and salary must be paid by the employer.

Subd. 7a. Deductions or contributions transmitted by error. (a) If employee

deductions and employer contributions under this section, section 353.50, 353.65, or

353E.03 were erroneously transmitted to the association, but should have been transmitted
to another Minnesota public pension plan, the executive director shall transfer the
erroneous employee deductions and employer contributions to the appropriate retirement
fund or individual account, as applicable, without interest. The time limitations specified
in subdivisions 7 and 12 do not apply.

(b) For purposes of this subdivision, a Minnesota public pension plan means a
plan specified in section 356.30, subdivision 3, or the plans governed by chapters 353D
and 354B.

(c) A potential transfer under paragraph (a) that is reasonably determined to cause
the plan to fail to be a qualified plan under section 401(a) of the federal Internal Revenue
Code, as amended, must not be made by the executive director of the association. Within
30 days after being notified by the Public Employees Retirement Association of an
unmade potential transfer under this paragraph, the employer of the affected person
must transmit an amount representing the applicable salary deductions and employer
contributions, without interest, to the retirement fund of the appropriate Minnesota public
pension plan, or to the applicable individual account if the proper coverage is by a defined
contribution plan. The association must provide the employing unit a credit for the amount
of the erroneous salary deductions and employer contributions against future contributions
from the employer. If the employing unit receives a credit under this paragraph, the
employing unit is responsible for refunding to the applicable employee any amount that
had been erroneously deducted from the person's salary.

Subd. 7b. Recovery of overpayments. (a) In the event the executive director

determines that an overpaid annuity or benefit that from the general employees retirement

plan of the Public Employees Retirement Association, the public employees police and

fire retirement plan, or the local government correctional employees retirement plan is

the result of invalid salary included in the average salary used to calculate the payment
amount must be recovered, the association must determine the amount of the employee
deductions taken in error on the invalid salary, with interest determined in the manner
provided for a former member under subdivision 7, paragraph (e), clause (2), item (i),
and must subtract that amount from the total annuity or benefit overpayment, and the

remaining balance of the overpaid annuity or benefit, if any, must be recovered.
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(b) If the invalid employee deductions plus interest exceed the amount of the
overpaid benefits, the balance must be refunded to the person to whom the benefit or
annuity is being paid.

(c) Any invalid employer contributions reported on the invalid salary must be
credited to the employer as provided in subdivision 7, paragraph (e).

(d) If a member or former member, who is receiving a retirement annuity or
disability benefit for which an overpayment is being recovered, dies before recovery of
the overpayment is completed and a joint and survivor optional annuity is payable, the
remaining balance of the overpaid annuity or benefit must continue to be recovered from
the payment to the optional annuity beneficiary.

(e) If the association finds that a refund has been overpaid to a former member,
beneficiary or other person, the amount of the overpayment must be recovered for the

benefit of the respective retirement fund or account.

(f) The board of trustees shall adopt policies directing the period of time and manner
for the collection of any overpaid retirement or optional annuity, and survivor or disability
benefit, or a refund that the executive director determines must be recovered as provided
under this section.

Subd. 7c. Limitation on additional plan coverage. No deductions for any plan
under this chapter or chapter 353E may be taken from the salary of a person who is
employed by a governmental subdivision under section 353.01, subdivision 6, and who is
receiving disability benefit payments from any plan under this chapter or chapter 353E
unless the person waives the right to further disability benefit payments.

Subd. 8. District court reporters; salary deductions. Deductions from the salary
of a district court reporter in a judicial district consisting of two or more counties shatt
must be made by the auditor of the county in which the bond and official oath of such
district court reporter are filed, from the portion of salary paid by such county.

Subd. 9. Fee officers; contributions; obligations of employers. Any appointed or
elected officer of a governmental subdivision who was or is a "public employee" within

the meaning of section 353.01 and was or is a member of the fand general employees

retirement plan of the Public Employees Retirement Association and whose salary

was or is paid in whole or in part from revenue derived by fees and assessments, shall
pay employee contribution in the amount, at the time, and in the manner provided in
subdivisions 2 and 4. This subdivision shatt does not apply to district court reporters.
The employer contribution as provided in subdivision 3, and the additional employer
contribution as provided in subdivision 3a, with respect to such service shatt must be

paid by the governmental subdivision. This subdivision shatHave has both retroactive
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and prospective application as to all such members; and every employing governmental
subdivision is deemed liable, retroactively and prospectively, for all employer and

additional employer contributions for every such member of the general employees

retirement plan in its employ. Delinquencies under this section shalt-be are governed

in all respects by section 353.28.
Subd. 10. Employer exclusion reports. The head of a department shall annually
furnish the executive director with an exclusion report listing only those employees in

potentially PERA general employees retirement plan-eligible positions who were not

reported as members of the asseetattorr general employees retirement plan and who worked

during the school year for school employees and calendar year for nonschool employees.
The department head must certify the accuracy and completeness of the exclusion report
to the association. The executive director shall prescribe the manner and forms, including
standardized exclusion codes, to be used by a governmental subdivision in preparing and
filing exclusion reports. The executive director shall also check the exclusion report to
ascertain whether any omissions have been made by a department head in the reporting
of new public employees for membership. The executive director may delegate an
association employee under section 353.03, subdivision 3a, paragraph (b), clause (5), to
conduct a field audit to review the payroll records of a governmental subdivision.

Subd. 11. Employers; required to furnish requested information. (a) All
governmental subdivisions shall furnish promptly such other information relative to the
employment status of all employees or former employees, including, but not limited to,
payroll abstracts pertaining to all past and present employees, as may be requested by the
executive director, including schedules of salaries applicable to various categories of
employment.

(b) In the event payroll abstract records have been lost or destroyed, for whatever
reason or in whatever manner, so that such schedules of salaries cannot be furnished
therefrom, the employing governmental subdivision, in lieu thereof, shall furnish to the
association an estimate of the earnings of any employee or former employee for any
period as may be requested by the executive director. If the association is provided a
schedule of estimated earnings, the executive director is authorized to use the same as a
basis for making whatever computations might be necessary for determining obligations

of the employee and employer to the general employees retirement fund plan, the public

employees police and fire retirement plan, or the local government correctional employees

retirement plan. If estimates are not furnished by the employer at the request of the

executive director, the executive director may estimate the obligations of the employee

and employer to the general employees retirement fund, the public employees police and
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fire retirement plan, or the local government correctional employees retirement plan based

upon those records that are in its possession.
Subd. 12. Omitted salary deductions; obligations. (a) In the case of omission

of required deductions for the general employees retirement plan, the public employees

police and fire retirement plan, or the local government correctional employees retirement

plan from the salary of an employee, the department head or designee shall immediately,
upon discovery, report the employee for membership and deduct the employee deductions
under subdivision 4 during the current pay period or during the pay period immediately
following the discovery of the omission. Payment for the omitted obligations may only be
made in accordance with reporting procedures and methods established by the executive
director.

(b) When the entire omission period of an employee does not exceed 60 days, the
governmental subdivision may report and submit payment of the omitted employee
deductions and the omitted employer contributions through the reporting processes under
subdivision 4.

(c) When the omission period of an employee exceeds 60 days, the governmental
subdivision shall furnish to the association sufficient data and documentation upon which
the obligation for omitted employee and employer contributions can be calculated.

The omitted employee deductions must be deducted from the employee's subsequent

salary payment or payments and remitted to the association for deposit in the applicable

retirement fund. The employee shall pay omitted employee deductions due for the 60

days prior to the end of the last pay period in the omission period during which salary
was earned. The employer shall pay any remaining omitted employee deductions and any
omitted employer contributions, plus cumulative interest at an annual rate of 8.5 percent
compounded annually, from the date or dates each omitted employee contribution was
first payable.

(d) An employer shall not hold an employee liable for omitted employee deductions
beyond the pay period dates under paragraph (c), nor attempt to recover from the employee
those employee deductions paid by the employer on behalf of the employee. Omitted
deductions due under paragraph (c) which are not paid by the employee constitute a
liability of the employer that failed to deduct the omitted deductions from the employee's
salary. The employer shall make payment with interest at an annual rate of 8.5 percent
compounded annually. Omitted employee deductions are no longer due if an employee
terminates public service before making payment of omitted employee deductions to

the association, but the employer remains liable to pay omitted employer contributions
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plus interest at an annual rate of 8.5 percent compounded annually from the date the
contributions were first payable.

(e) The association may not commence action for the recovery of omitted employee
deductions and employer contributions after the expiration of three calendar years after
the calendar year in which the contributions and deductions were omitted. Except as
provided under paragraph (b), no payment may be made or accepted unless the association
has already commenced action for recovery of omitted deductions. An action for recovery
commences on the date of the mailing of any written correspondence from the association
requesting information from the governmental subdivision upon which to determine
whether or not omitted deductions occurred.

Subd. 12a. Terminated employees: omitted deductions. A terminated employee

who was a member of the general employees retirement plan of the Public Employees

Retirement Association, the public employees police and fire retirement plan, or the local

government correctional employees retirement plan and who has a period of employment

in which previously omitted employer contributions were made under subdivision 12
but for whom no, or only partial, omitted employee contributions have been made, or
a member who had prior coverage in the association for which previously omitted
employer contributions were made under subdivision 12 but who terminated service
before required omitted employee deductions could be withheld from salary, may pay the
omitted employee deductions for the period on which omitted employer contributions
were previously paid plus interest at an annual rate of 8.5 percent compounded annually.
A terminated employee may pay the omitted employee deductions plus interest within six
months of an initial notification from the association of eligibility to pay those omitted
deductions. If a terminated employee is reemployed in a position covered under a public
pension fund under section 356.30, subdivision 3, and elects to pay omitted employee
deductions, payment must be made no later than six months after a subsequent termination
of public service.

Subd. 12b. Terminated employees: immediate eligibility. If deductions were
omitted from salary adjustments or final salary of a terminated employee who was a

member of the general employees retirement plan, the public employees police and fire

retirement plan, or the local government correctional employees retirement plan and who

is immediately eligible to draw a monthly benefit, the employer shall pay the omitted
employer and employer additional contributions plus interest on both the employer and
employee amounts due at an annual rate of 8.5 percent compounded annually. The

employee shall pay the employee deductions within six months of an initial notification
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from the association of eligibility to pay omitted deductions or the employee forfeits
the right to make the payment.
Subd. 13. Certain warrants canceled. A warrant payable from the general

employees retirement fund, the public employees police and fire retirement fund, or the

local government correctional retirement fund remaining unpaid for a period of six

months must be canceled into the applicable retirement fund and not canceled into the
state's general fund.

Subd. 14. Periods before initial coverage date. (a) If an entity is determined to
be a governmental subdivision due to receipt of a written notice of eligibility from the

association with respect to the general employees retirement plan, the public employees

police and fire retirement plan, or the local government correctional retirement plan, that

employer and its employees are subject to the requirements of subdivision 12, effective
retroactively to the date that the executive director of the association determines that
the entity first met the definition of a governmental subdivision, if that date predates
the notice of eligibility.

(b) If the retroactive time period under paragraph (a) exceeds three years, an
employee is authorized to purchase service credit in the applicable Public Employees
Retirement Association plan for the portion of the period in excess of three years, by

making payment under section 356.551. Notwithstanding any provision of section

356.551, subdivision 2, to the contrary, regarding time limits on purchases, payment of a

service credit purchase amount may be made anytime before the termination of public

service.

(c) This subdivision does not apply if the applicable employment under paragraph
(a) included coverage by any public or private defined benefit or defined contribution
retirement plan, other than a volunteer firefighters relief association. If this paragraph

applies, an individual is prohibited from purchasing service credit from a Public Employees

Retirement Association plan for any period or periods specified in paragraph (a).

Sec. 8. Minnesota Statutes 2008, section 353.34, subdivision 1, is amended to read:
Subdivision 1. Refund or deferred annuity. (a) A former member is entitled
to a refund of accumulated employee deductions under subdivision 2, or to a deferred
annuity under subdivision 3. Application for a refund may not be made before the date of
termination of public service. Except as specified in paragraph (b), a refund must be paid
within 120 days following receipt of the application unless the applicant has again become

a public employee required to be covered by the association.
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(b) If an individual was placed on layoff under section 353.01, subdivision 12 or 12c,
a refund is not payable before termination of service under section 353.01, subdivision 11a.
(c) An individual who terminates public service covered by the Public Employees

Retirement Association general employees retirement plan, the MERF division, the

Public Employees Retirement Association police and fire retirement plan, or the public
employees local government corrections service retirement plan, and who is employed
by a different employer and who becomes an active member covered by one of the other
two plans, may receive a refund of employee contributions plus six percent interest

compounded annually from the plan from which the member terminated service.

Sec. 9. Minnesota Statutes 2008, section 353.34, subdivision 6, is amended to read:
Subd. 6. Additions to fund. The board of trustees may credit to the general

employees retirement fund any meneys money received in the form of contributions,

donations, gifts, appropriations, bequests, or otherwise.

Sec. 10. Minnesota Statutes 2008, section 353.37, subdivision 1, is amended to read:
Subdivision 1. Salary maximums. (a) The annuity of a person otherwise eligible

for an annuity under-thtsehapter from the general employees retirement plan of the Public

Employees Retirement Association, the public employees police and fire retirement plan,

or the local government correctional employees retirement plan must be suspended under

subdivision 2 or reduced under subdivision 3, whichever results in the higher annual
annuity amount, if the person reenters public service as a nonelective employee of a
governmental subdivision in a position covered by this chapter or returns to work as an
employee of a labor organization that represents public employees who are association
members under this chapter and salary for the reemployment service exceeds the annual
maximum earnings allowable for that age for the continued receipt of full benefit amounts
monthly under the federal Old Age, Survivors and Disability Insurance Program as set by
the secretary of health and human services under United States Code, title 42, section 403,
in any calendar year. If the person has not yet reached the minimum age for the receipt
of Social Security benefits, the maximum salary for the person is equal to the annual
maximum earnings allowable for the minimum age for the receipt of Social Security
benefits.

(b) The provisions of paragraph (a) do not apply to the members of the MERF

division.

Sec. 11. Minnesota Statutes 2008, section 353.37, subdivision 2, is amended to read:
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Subd. 2. Suspension of annuity. (a) The association shall suspend the annuity on
the first of the month after the month in which the salary of the reemployed annuitant

described in subdivision 1, paragraph (a), exceeds the maximums set in subdivision 1,

paragraph (a), based only on those months in which the annuitant is actually employed

in nonelective public service in a position covered under this chapter or employment
with a labor organization that represents public employees who are assectattorr members

of a retirement plan under this chapter or chapter 353E.

(b) An annuitant who is elected to public office after retirement may hold that office

and receive an annuity otherwise payable from a retirement plan administered by the

association.

Sec. 12. Minnesota Statutes 2008, section 353.37, subdivision 3, is amended to read:
Subd. 3. Reduction of annuity. (a) The association shall reduce the amount
of the annuity of a person who has not reached the retirement age by one-half of the
amount in excess of the applicable reemployment income maximum under subdivision

1, paragraph (a).

(b) There is no reduction upon reemployment, regardless of income, for a person

who has reached the retirement age.

Sec. 13. Minnesota Statutes 2008, section 353.37, subdivision 4, is amended to read:
Subd. 4. Resumption of annuity. The association shall resume paying a full

annuity to the reemployed annuitant described in subdivision 1, paragraph (a), at the

start of each calendar year until the salary exceeds the maximums under subdivision 1,

paragraph (a), or on the first of the month following the termination of the employment

which resulted in the suspension of the annuity. The executive director may adopt policies

regarding the suspension and reduction of annuities under this section.

Sec. 14. Minnesota Statutes 2008, section 353.37, subdivision 5, is amended to read:
Subd. 5. Effect on annuity. Except as provided under this section, public service

performed by an annuitant described in subdivision 1, paragraph (a), subsequent to

retirement tider-thisehapter from the general employees retirement plan, the public

employees police and fire retirement plan, or the local government correctional employees

retirement plan does not increase or decrease the amount of an annuity. The annuitant shall

not make any further contributions to the-assoetattorn's a defined benefit plan administered

by the association by reason of this subsequent public service.
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22.1 Sec. 15. Minnesota Statutes 2008, section 353.46, subdivision 2, is amended to read:
222 Subd. 2. Rights of deferred annuitant. The rtght entitlement of a deferred

22.3 annuitant or other former member of the general employees retirement plan of the

22.4 Public Employees Retirement Association, the Minneapolis Employees Retirement Fund

22.5 division, the public employees police and fire retirement plan, or the local government

22.6 correctional employees retirement plan to receive an annuity under the law in effect at the

22.7 time streh the person terminated public service is herein preserved+provided;however;.

22.8 The provisions of section 353.71, subdivision 2, as amended by Laws 1973, chapter 753
22.9 shal, apply to a deferred annuitant or other former member who first begins receiving an

22.10  annuity after July 1, 1973.

22.11 Sec. 16. Minnesota Statutes 2008, section 353.46, subdivision 6, is amended to read:
22.12 Subd. 6. Computation of benefits for certain coordinated members. Any

22.13  coordinated member of the general employees retirement plan of the Public Employees

22.14  Retirement Association who prierte, before July 1, 1979, was a member of the former

22.15  coordinated program of the former Minneapolis Municipal Employees Retirement

22.16  Fund and who prterte, before July 1, 1978, was a member of the basic program of the
22.17  Minneapolis Municipal Employees Retirement Fund shat:

22.18 tHbe is entitled to receive a retirement annuity when otherwise qualified, the

22.19  calculation of which shatt must utilize the formula accrual rates specified in section

2220  422A.15, subdivision 1, for that portion of credited service which was rendered prtor-to
2221  before July 1, 1978, and the formula accrual rates specified in section 353.29, subdivision
2222 3, for the remainder of credited service, both applied to the average salary as specified

2223 1in section 35329—subdtvistonr=2 353.01, subdivision 17a. The formula accrual rates to

2224  be used in calculating the retirement annuity shalt must recognize the service after July
2225 1, 1978, as a member of the former coordinated program of the former Minneapolis
2226  Municipal Employees Retirement Fund and after July 1, 1979, as a member of the

2227  general employees retirement plan of the Public Employees Retirement Association as

2228  a continuation of service rendered prtor-te before July 1, 1978. The annuity amount
2229  attributable to service as a member of the basic program of the former Minneapolis
2230  Municipal Employees Retirement Fund shalt-be is payable by from the Minneapolts
2231  EmployeesRetirementFand MERF division and the annuity amount attributable to all

2232 other service shaltbe is payable by from the general employees retirement fund of the

2233 Public Employees Retirement Association:.

22.34

22.35
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Sec. 17. [353.50] MERF CONSOLIDATION ACCOUNT; ESTABLISHMENT
AND OPERATION.

Subdivision 1. Administrative consolidation. (a) Notwithstanding any provision

of this chapter or chapter 422A to the contrary, the administration of the Minneapolis

Employees Retirement Fund as the MERF division is transferred to the Public Employees

Retirement Association board of trustees. The assets, service credit, and benefit liabilities

of the Minneapolis Employees Retirement Fund transfer to the MERF division account

within the general employees retirement plan of the Public Employees Retirement

Association established by section 353.27, subdivision 1a, on July 1, 2010.

(b) The creation of the MERF division must not be construed to alter the Social

Security or Medicare coverage of any member of the former Minneapolis Employees

Retirement Fund on June 29, 2010, while employed in a position covered under the MERF

division of the Public Employees Retirement Association.

Subd. 2. Membership transfer. Effective June 30, 2010, the active, inactive, and

retired members of the Minneapolis Employees Retirement Fund are transferred to the

MERF division administered by the Public Employees Retirement Association and are no

longer members of the Minneapolis Employees Retirement Fund.

Subd. 3. Service credit and benefit liability transfer. (a) All allowable service

credit and salary credit of the members of the Minneapolis Employees Retirement Fund

as specified in the records of the Minneapolis Employees Retirement Fund through June

30, 2010, are transferred to the MERF division of the Public Employees Retirement

Association and are credited by the MERF division. Annuities or benefits of persons

who are active members of the former Minneapolis Employees Retirement Fund on

June 30, 2010, must be calculated under Minnesota Statutes 2008, sections 422A.11;
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422A.12; 422A.13; 422A.14; 422A.15; 422A.151; 422A.155; 422A.156; 422A.16;

422A.17; 422A.18; 422A.19; 422A.20; and 422A.23, but are only eligible for automatic

postretirement adjustments after December 31, 2010, under section 356.415.

(b) The liability for the payment of annuities and benefits of the Minneapolis

Employees Retirement Fund retirees and benefit recipients as specified in the records

of the Minneapolis Employees Retirement Fund on June 29, 2010, is transferred to the

MERF division of the Public Employees Retirement Association on June 30, 2010.

Subd. 4. Records transfer. On June 30, 2010, the executive director of the

Minneapolis Employees Retirement Fund shall transfer all records and documents relating

to the Minneapolis Employees Retirement Fund and its benefit plan to the executive

director of the Public Employees Retirement Association. To the extent possible, original

copies of all records and documents must be transferred.

Subd. 5. Transfer of title to assets. On June 30, 2010, legal title to the assets of

the Minneapolis Employees Retirement Fund transfers to the State Board of Investment

and the assets must be invested under section 11A.14, as assets of the MERF division of

the Public Employees Retirement Association. The MERF division is the successor in

interest to all claims that the former Minneapolis Employees Retirement Fund may have

or may assert against any person and is the successor in interest to all claims which could

have been asserted against the former Minneapolis Employees Retirement Fund, but the

MERF division is not liable for any claim against the former Minneapolis Employees

Retirement Fund, its former governing board, or its former administrative staff acting in a

fiduciary capacity under chapter 356A or under common law, which is founded upon a

claim of breach of fiduciary duty, but where the act or acts constituting the claimed breach

were not undertaken in good faith, the Public Employees Retirement Association may

assert any applicable defense to any claim in any judicial or administrative proceeding

that the former Minneapolis Employees Retirement Fund, its former board, or its

former administrative staff would otherwise have been entitled to assert, and the Public

Employees Retirement Association may assert any applicable defense that it has in its

capacity as a statewide agency.

Subd. 6. Benefits. (a) The annuities and benefits of, or attributable to, retired,

disabled, deferred, or inactive Minneapolis Employees Retirement Fund members

with that status as of June 30, 2010, with the exception of post-December 31, 2010,

postretirement adjustments, which are governed by paragraph (b), as calculated under

Minnesota Statutes 2008, sections 422A.11; 422A.12; 422A.13; 422A.14; 422A.15;
422A.151; 422A.155; 422A.156; 422A.16; 422A.17; 422A.18; 422A.19; 422A.20; and

422A.23, continue in force after the administrative consolidation under this article.
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(b) After December 31, 2010, annuities and benefits from the MERF division are

eligible for annual automatic postretirement adjustments solely under section 356.415.

Subd. 7. MERF division account contributions. (a) After June 30, 2010, the

member and employer contributions to the MERF division account are governed by this

subdivision.

(b) An active member covered by the MERF division must make an employee

contribution of 9.75 percent of the total salary of the member as defined in section 353.01,

subdivision 10. The employee contribution must be made by payroll deduction by the

member's employing unit under section 353.27, subdivision 4, and is subject to the

provisions of section 353.27, subdivisions 7, 7a, 7b, 12, 12a, and 12b.

(¢) The employer regular contribution to the MERF division account with respect

to an active MERF division member is 9.75 percent of the total salary of the member as

defined in section 353.01, subdivision 10.

(d) The employer additional contribution to the MERF division account with respect

to an active member of the MERF division is 2.68 percent of the total salary of the member

as defined in section 353.01, subdivision 10, plus the employing unit's share of $3,900,000

that the employing unit paid or is payable to the former Minneapolis Employees

Retirement Fund under Minnesota Statutes 2008, section 422A.101, subdivision 1a, 2,

or 2a, during calendar year 2009, as was certified by the former executive director of the

former Minneapolis Employees Retirement Fund.

(e) Annually after June 30, 2012, the employer supplemental contribution to

the MERF division account by the city of Minneapolis, Special School District No. 1,

Minneapolis, a Minneapolis-owned public utility, improvement, or municipal activity,

Hennepin county, the Metropolitan Council, the Metropolitan Airports Commission, and

the Minnesota State Colleges and Universities system is the larger of the following:

(1) the amount by which the total actuarial required contribution determined under

section 356.215 by the approved actuary retained by the Public Employees Retirement

Association in the most recent actuarial valuation of the MERF division and based on a

June 30, 2031, amortization date, after subtracting the contributions under paragraphs

(b), (¢), and (d), exceeds $24,000,000; or

(2) the amount of $27,000,000, but the total supplemental contribution amount

plus the contributions under paragraphs (¢) and (d) may not exceed $34,000,000. Each

employing unit's share of the total employer supplemental contribution amount is equal

to the applicable portion specified in paragraph (g). The initial total actuarial required

contribution after June 30, 2012, must be calculated using the mortality assumption

change recommended on September 30, 2009, for the Minneapolis Employees Retirement
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Fund by the approved consulting actuary retained by the Minneapolis Employees

Retirement Fund board.

(f) Notwithstanding any provision of paragraph (c), (d), or (e) to the contrary, as of

August 1 annually, if the amount of the retirement annuities and benefits paid from the

MERF division account during the preceding fiscal year, multiplied by the factor of 1.035,

exceeds the market value of the assets of the MERF division account on the preceding

June 30, plus state aid of $9,000,000 or $24,000,000, whichever applies, plus the amounts

payable under paragraphs (b), (¢), (d), and (e) during the preceding fiscal year, multiplied

by the factor of 1.035, the balance calculated is a special additional employer contribution.

The special additional employer contribution under this paragraph is payable in addition

to any employer contribution required under paragraphs (¢), (d), and (e), and is payable

on or before the following June 30. The special additional employer contribution under

this paragraph must be allocated between the city of Minneapolis, Special School District

No. 1, Minneapolis, any Minneapolis-owned public utility, improvement, or municipal

activity, the Minnesota State Colleges and Universities system, Hennepin County, the

Metropolitan Council, and the Metropolitan Airports Commission in proportion to their

share of the actuarial accrued liability of the former Minneapolis Employees Retirement

Fund as of July 1, 2009, as calcul<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>