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1.1 A bill for an act

12 relating to real property; amending the Minnesota Common Interest Ownership
1.3 Act; making clarifying, conforming, and technical changes; amending Minnesota
1.4 Statutes 2008, sections 515B.1-102; 515B.1-103; 515B.1-107; 515B.1-112;

1.5 515B.1-115; 515B.1-116; 515B.2-101; 515B.2-102; 515B.2-105; 515B.2-106;
1.6 515B.2-108; 515B.2-109; 515B.2-110; 515B.2-111; 515B.2-112; 515B.2-113;
1.7 515B.2-114; 515B.2-118; 515B.2-119; 515B.2-121; 515B.2-124; 515B.3-101;
1.8 515B.3-102; 515B.3-103; 515B.3-104; 515B.3-105; 515B.3-106; 515B.3-109;
1.9 515B.3-110; 515B.3-112; 515B.3-113; 515B.3-114; 515B.3-115; 515B.3-116;
1.10 515B.3-117; 515B.3-120; 515B.3-121; 515B.4-101; 515B.4-102; 515B.4-104;
1.11 515B.4-105; 515B.4-106; 515B.4-107; 515B.4-108; 515B.4-110; 515B.4-111;
1.12 515B.4-115; 515B.4-116; proposing coding for new law in Minnesota Statutes,
1.13 chapter 515B.

1.14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.15 ARTICLE 1

1.16 APPLICABILITY, DEFINITIONS, AND OTHER GENERAL PROVISIONS
1.17 Section 1. Minnesota Statutes 2008, section 515B.1-102, is amended to read:

1.18 515B.1-102 APPLICABILITY.

1.19 (a) Except as provided in this section, this chapter, and not chapters 515 and 515A,

1.20 applies to all common interest communities created within this state on and after June

1.21 1, 1994.

1.22 (b) The applicability of this chapter to common interest communities created prior to
1.23 June 1, 1994, shall be as follows:

1.24 (1) This chapter shall apply to condominiums created under chapter 5S15A with

1.25 respect to events and circumstances occurring on and after June 1, 1994; provided (i) that
1.26 this chapter shall not invalidate the declarations, bylaws or condominium plats of those

1.27 condominiums, and (ii) that chapter 515A, and not this chapter, shall govern all rights and
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2.1

22

23

24

25

2.6

2.7

2.8

29

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

2.21

222

223

2.24

2.25

2.26

2.27

2.28

229

2.30

2.31

232

233

2.34

2.35

2.36

02/18/10 REVISOR JSK/IC 10-5188

obligations of a declarant of a condominium created under chapter S15A, and the rights
and claims of unit owners against that declarant.

(2) The following sections in this chapter apply to condominiums created under
chapter 515: 515B.1-104 (Variation by Agreement); 515B.1-105 (Separate Titles and

Taxation); S15B.1-106 (Applicability of Local Ordinances; Regtitatrons;and Butldmg
€odes Requirements); S15B.1-107 (Eminent Domain); 515B.1-108 (Stpptementat

General-Prinetplesot EawApplheabte This Chapter Prevails; Supplemental Law);
515B.1-109 (Construction Against Implicit Repeal); S15B.1-110 (Vacation of Abutting

Publicly Dedicated Property); 515B.1-112 (Unconscionable Agreement or Term of

Contract); 515B.1-113 (Obligation of Good Faith); 515B.1-114 (Remedies to be
Liberally Administered); 515B.1-115 (Notice); 515B.1-116 (Recording); 515B.2-103
(Construction and Validity of Declaration and Bylaws); 515B.2-104 (Description of
Units); 515B.2-108(d) (Allocation of Interests); 515B.2-109(c) (Common Elements and

Limited Common Elements); 515B.2-112 (Subdivision, Combination, or Conversion

of Units); 515B.2-113 (Alteration of Units); 515B.2-114 (Relocation of Boundaries
Between Adjoining Units); S15B.2-115 (Minor Variations in Boundaries); 515B.2-118
(Amendment of Declaration); 515B.2-119 (Termination of Common Interest Community);
515B.3-102 (Powers of Unit Owners' Association); 515B.3-103(a), (b), and (g) (Board;
Directors and, OfficersiPertod-of, and Declarant Control); 515B.3-107 (Upkeep of
Common Interest Community); 515B.3-108 (Meetings); 515B.3-109 (Quorums);
515B.3-110 (Voting; Proxies); 515B.3-111 (Tort and Contract Liability); 515B.3-112
(Conveyance of, or Ercambrance-of Creation of Security Interests in Common
Elements); 515B.3-113 (Insurance); 515B.3-114 (Replacement Reserves:Surphastinds);
515B.3-115(c), (e), (f), (g), (h), and (i) (Assessments for Common Expenses); 515B.3-116

(Lien for Assessments); 515B.3-117 (Other Liens); 515B.3-118 (Association Records);
515B.3-119 (Association as Trustee); S15B.3-121 (Accounting Controls); 515B.4-107
(Resale of Units); 515B.4-108 (Purchaser's Right to Cancel Resale); and 515B.4-116
(Rights of Action; Attorney's Fees). Section 515B.1-103 (Definitions) shall apply

to the extent necessary in construing any of the sections referenced in this section.
Sections 515B.1-105, 515B.1-106, 515B.1-107, 515B.1-116, 515B.2-103, 515B.2-104,
515B.2-118, 515B.3-102, 515B.3-110, 515B.3-111, 515B.3-113, 515B.3-116, 515B.3-117,
515B.3-118, 515B.3-121, 515B.4-107, 515B.4-108, and 515B.4-116 apply only with
respect to events and circumstances occurring on and after June 1, 1994. All other
sections referenced in this section apply only with respect to events and circumstances
occurring after July 31, 1999. A section referenced in this section does not invalidate the

declarations, bylaws or condominium plats of condominiums created before August 1,

Article 1 Section 1. 2
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1999. But all sections referenced in this section prevail over the declarations, bylaws, CIC
plats, rules and regulations under them, of condominiums created before August 1, 1999,
except to the extent that this chapter defers to the declarations, bylaws, CIC plats, or
rules and regulations issued under them.

(3) This chapter shall not apply to cooperatives and planned communities created

prior to June 1, 1994, or to planned communities that were created on or after June 1,

1994, and before August 1, 2006, and that consist of more than two but fewer than 13

units; except by election pursuant to subsection (d), and except that sections 515B.1-116,
subsections (a), (¢), (d), (e), (f), and (h), 515B.4-107, and 515B.4-108, apply to all
planned communities and cooperatives regardless of when they are created, unless they
are exempt under subsection (e).

(c) This chapter shall not invalidate any amendment to the declaration, bylaws
or condominium plat of any condominium created under chapter 515 or 515A if the
amendment was recorded before June 1, 1994. Any amendment recorded on or after June
1, 1994, shall be adopted in conformity with the procedures and requirements specified by
those instruments and by this chapter. If the amendment grants to any person any rights,
powers or privileges permitted by this chapter, all correlative obligations, liabilities and
restrictions contained in this chapter shall also apply to that person.

(d) Any condominium created under chapter 515, any planned community or
cooperative which would be exempt from this chapter under subsection (e), or any planned

community or cooperative created prior to June 1, 1994, or any planned community that

was created on or after June 1, 1994, and prior to August 1, 2006, and that consists of more

than two but fewer than 13 units, may elect to be subject to this chapter, as follows:

(1) The election shall be accomplished by recording a declaration or amended
declaration, and a new or amended CIC plat where required, and by approving bylaws or
amended bylaws, which conform to the requirements of this chapter, and which, in the
case of amendments, are adopted in conformity with the procedures and requirements
specified by the existing declaration and bylaws of the common interest community,
and by any applicable statutes.

(2) In a condominium, the preexisting condominium plat shall be the CIC plat and
an amended CIC plat shall be required only if the amended declaration or bylaws contain
provisions inconsistent with the preexisting condominium plat. The condominium's CIC
number shall be the apartment ownership number or condominium number originally
assigned to it by the recording officer. In a cooperative in which the unit owners' interests
are characterized as real estate, a CIC plat shall be required. In a planned community,

the preexisting plat or registered land survey recorded pursuant to chapter 505, 508, or

Article 1 Section 1. 3
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S508A, or the part of the plat or registered land survey upon which the common interest

community is located, shall be the CIC plat.
(3) The amendment shall comply with section 515B.2-118(a)(3) and (c); except that

the unanimous consent of the unit owners shall not be required for (i) a clarification of the

unit boundary description if the clarified boundary description is substantially consistent

with the preexisting CIC plat, or (ii) changes from common elements to limited common

elements that occur by operation of section 515B.2-109(c) and (d).

(4) Except as permitted by paragraph (3), no declarant, affiliate of declarant,
association, master association nor unit owner may acquire, increase, waive, reduce or
revoke any previously existing warranty rights or causes of action that one of said persons
has against any other of said persons by reason of exercising the right of election under
this subsection.

(5) A common interest community which elects to be subject to this chapter may, as
a part of the election process, change its form of ownership by complying with section
515B.2-123.

(e) Except as otherwise provided in this subsection, this chapter shall not apply,
except by election pursuant to subsection (d), to the following:

(1) a planned community which consists of two units, which utilizes a CIC plat
complying with section 515B.2-110(d)(1) and (2), which is not subject to any rights to
subdivide or convert units or to add additional real estate, and which is not subject to a
master association;

(2) a common interest community where-the-antts—eonstst that consists solely of

platted lots or other separate parcels of real estate designed or utilized for detached single

family dwellings or agricultural purposes, atrd with or without common property, where

the no association or & master association has fre an obligation to maintain any building

containing a dwelling or any agricultural building located or to be located on such platted

lots or parcels; except that section 515B.4-101(e) shall apply to the sale of such platted

lots or parcels of real estate if the common interest community is or will be subject to a

master declaration;

(3) a cooperative where, at the time of creation of the cooperative, the unit owners'
interests in the dwellings as described in the declaration consist solely of proprietary
leases having an unexpired term of fewer than 20 years, including renewal options;

(4) planned communities utilizing a CIC plat complying with section
515B.2-110(d)(1) and (2) and cooperatives, which are limited by the declaration to

nonresidential #se uses alone or in combination with residential rental uses in which

individual dwellings do not constitute units or other separate parcels of real estate; or

Article 1 Section 1. 4
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(5) real estate subject only to an instrument or instruments filed primarily for the
purpose of creating or modifying rights with respect to access, utilities, parking, ditches,
drainage, or irrigation.

(f) Section 515B.4-101(e) applies to any platted lot or other parcel of real estate that
is subject to a master declaration and is not subject to or is exempt from this chapter.

(g) Section 515B.1-106 shall apply to all common interest communities.

(h) The amendments in this act to the following sections apply only to common

interest communities created on or after August 1, 2010: section 515B.1-103(33) and
sections 515B.2-110, 515B.3-104, 515B.3-105, 515B.3-115, 515B.3-116, 515B.4-102,
and 515B .4-115.

(1) Section 515B.3-114, as amended by this act, applies to common interest

communities only for the association's fiscal years commencing on or after January

1, 2012.

Sec. 2. Minnesota Statutes 2008, section 515B.1-103, is amended to read:

515B.1-103 DEFINITIONS.

In the declaration and bylaws, unless specifically provided otherwise or the context
otherwise requires, and in this chapter:

(1) "Additional real estate" means real estate that may be added to a flexible
common interest community.

(2) "Affiliate of a declarant" means any person who controls, is controlled by, or is
under common control with a declarant.

(A) A person "controls" a declarant if the person (1) is a general partner, officer,
director, or employer of the declarant, (ii) directly or indirectly or acting in concert with
one or more other persons, or through one or more subsidiaries, owns, controls, holds with
power to vote, or holds proxies representing, more than 20 percent of the voting interest in
the declarant, (iii) controls in any manner the election of a majority of the directors of the
declarant, or (iv) has contributed more than 20 percent of the capital of the declarant.

(B) A person "is controlled by" a declarant if the declarant (i) is a general partner,
officer, director, or employer of the person, (ii) directly or indirectly or acting in concert
with one or more other persons, or through one or more subsidiaries, owns, controls, holds
with power to vote, or holds proxies representing, more than 20 percent of the voting
interest in the person, (iii) controls in any manner the election of a majority of the directors
of the person, or (iv) has contributed more than 20 percent of the capital of the person.

(C) Control does not exist if the powers described in this subsection are held solely

as a security interest and have not been exercised.

Article 1 Sec. 2. 5
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(3) "Allocated interests" means the following interests allocated to each unit: (1) in
a condominium, the undivided interest in the common elements, the common expense
liability, and votes in the association; (ii) in a cooperative, the common expense liability
and the ownership interest and votes in the association; and (iii) in a planned community,
the common expense liability and votes in the association.

(4) "Association" means the unit owners' association organized under section
515B.3-101.

(5) "Board" means the body, regardless of name, designated in the articles of
incorporation, bylaws or declaration to act on behalf of the association, or on behalf of
a master association when so identified.

(6) "CIC plat" means a common interest community plat described in section
515B.2-110.

(7) "Common elements" means all portions of the common interest community
other than the units.

(8) "Common expenses" means expenditures made or liabilities incurred by or on
behalf of the association, or master association when so identified, together with any
allocations to reserves.

(9) "Common expense liability" means the liability for common expenses allocated
to each unit pursuant to section 515B.2-108.

(10) "Common interest community" or "CIC" means contiguous or noncontiguous
real estate within Minnesota that is subject to an instrument which obligates persons
owning a separately described parcel of the real estate, or occupying a part of the real
estate pursuant to a proprietary lease, by reason of their ownership or occupancy, to pay
for (1) real estate taxes levied against; (i1) insurance premiums payable with respect to; (iii)
maintenance of; or (iv) construction, maintenance, repair or replacement of improvements
located on, one or more parcels or parts of the real estate other than the parcel or part that
the person owns or occupies. Real estate which satisfies the definition of a common
interest community is a common interest community whether or not it is subject to this
chapter. Real estate subject to a master assectattorr declaration, regardless of when the
master assoetattonr declaration was formed recorded, shall not collectively constitute a

separate common interest community unless so stated in the master declaration reeorded

(11) "Condominium" means a common interest community in which (i) portions of
the real estate are designated as units, (ii) the remainder of the real estate is designated for
common ownership solely by the owners of the units, and (ii1) undivided interests in the

common elements are vested in the unit owners.

Article 1 Sec. 2. 6
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(12) "Conversion property" means real estate on which is located a building that
at any time within two years before creation of the common interest community was
occupied for residential use wholly or partially by persons other than purchasers and
persons who occupy with the consent of purchasers.

(13) "Cooperative" means a common interest community in which the real estate
is owned by an association, each of whose members is entitled _to a proprietary lease by

virtue of the member's ownership interest in the association to-a-proprietarytease.

(14) "Dealer" means a person in the business of selling units for the person's own
account.

(15) "Declarant" means:

(1) if the common interest community has been created, (A) any person who has

executed a declaration, or afr a supplemental declaration or amendment to a declaration

to—add adding additional real estate, except secured parties, a spouse holding only an

inchoate interest, persons whose interests in the real estate will not be transferred to unit

owners, or, in the case of a leasehold common interest community, a lessor who possesses
no special declarant rights and who is not an affiliate of a declarant who possesses special
declarant rights, or (B) any person who reserves, or succeeds under section 515B.3-104 to
any special declarant rights; or

(i1) any person or persons acting in concert who have offered prior to creation of
the common interest community to transfer their interest in a unit to be created and not
previously transferred.

(16) "Declaration" means any instrument, however denominated, that creates a
common interest community.

(17) "Dispose" or "disposition" means a voluntary transfer to a purchaser of any
legal or equitable interest in the common interest community, but the term does not include
the transfer or release of a security interest.

(18) "Flexible common interest community" means a common interest community
to which additional real estate may be added.

(19) "Leasehold common interest community" means a common interest community
in which all or a portion of the real estate is subject to a lease the expiration or termination
of which will terminate the common interest community or reduce its size.

(20) "Limited common element" means a portion of the common elements allocated

by the declaration or by operation of section 5+5B2-+62tdortty 515B.2-109(c) or (d) for

the exclusive use of one or more but fewer than all of the units.
(21) "Master association" means an entity created on or after June 1, 1994, that

directly or indirectly exercises any of the powers set forth in section 515B.3-102 on behalf

Article 1 Sec. 2. 7
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of one or more members described in section 515B.2-121(b), (i), (ii) or (iii), whether or
not it also exercises those powers on behalf of one or more property owners' associations
described in section 515B.2-121(b)(iv). A person (i) hired by an association to perform
maintenance, repair, accounting, bookkeeping or management services, or (ii) granted
authority under an instrument recorded primarily for the purpose of creating rights or
obligations with respect to utilities, access, drainage, or recreational amenities, is not,
solely by reason of that relationship, a master association.

(22) "Master declaration" means a written instrument, however named, (i) recorded

on or after June 1, 1994,

assoetattonr and (ii) complying with section 515B.2-1215 subsection tHtHi(e).

(23) "Master developer" means a person who is designated in the master declaration

as a master developer or, in the absence of such a designation, the owner or owners of

the real estate subject to the master declaration at the time the master declaration is

recorded, except (1) secured parties and (i1) a spouse holding only an inchoate interest.

A master developer is not a declarant unless the master declaration states that the real

estate subject to the master declaration collectively is or collectively will be a separate

common interest community.

23y (24) "Period of declarant control" means the time period provided for in section
515B.3-103(c) during which the declarant may appoint and remove officers and directors
of the association.

24> (25) "Person" means an individual, corporation, limited liability company,
partnership, trustee under a trust, personal representative, guardian, conservator,
government, governmental subdivision or agency, or other legal or commercial entity
capable of holding title to real estate.

25y (26) "Planned community" means a common interest community that is not
a condominium or a cooperative. A condominium or cooperative may be a part of a
planned community.

26y (27) "Proprietary lease" means an agreement with a cooperative association
whereby a member of the association is entitled to exclusive possession of a unit in the
cooperative.

27 (28) "Purchaser" means a person, other than a declarant, who by means of a
voluntary transfer acquires a legal or equitable interest in a unit other than (1) a leasehold
interest of less than 20 years, including renewal options, or (ii) a security interest.

287 (29) "Real estate" means any fee simple, leasehold or other estate or interest in,
over, or under land, including structures, fixtures, and other improvements and interests

that by custom, usage, or law pass with a conveyance of land though not described in the

Article 1 Sec. 2. 8
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contract of sale or instrument of conveyance. "Real estate" may include spaces with or
without upper or lower boundaries, or spaces without physical boundaries.

29 (30) "Residential use" means use as a dwelling, whether primary, secondary or
seasonal, but not transient use such as hotels or motels.

36y (31) "Secured party" means the person owning a security interest as defined in
paragraph 31 (32).

31 (32) "Security interest" means a perfected interest in real estate or personal
property, created by contract or conveyance, which secures payment or performance of an
obligation. The term includes a mortgagee's interest in a mortgage, a vendor's interest in
a contract for deed, a lessor's interest in a lease intended as security, a holder's interest
in a sheriff's certificate of sale during the period of redemption, an assignee's interest in
an assignment of leases or rents intended as security, in a cooperative, a lender's interest

in a eooperattve-sharetoan member's ownership interest in the association, a pledgee's

interest in the pledge of an ownership interest, or any other interest intended as security
for an obligation under a written agreement.
32y (33) "Special declarant rights" means rights reserved in the declaration for the

benefit of a declarant to and expressly identified in the declaration as special declarant

rights. Such special declarant rights may include but are not limited to the following:

(1)_to complete improvements indicated on the CIC plat, planned by the declarant
consistent with the disclosure statement or authorized by the municipality in which the

€1€ common interest community is located, and to have and use easements for itself and

its employees, agents, and contractors through the common elements for such purposes;

(1) to add additional real estate to a common interest community;
(ii1) to subdivide or combine units, or convert units into common elements, limited

common elements and/or units, pursuant to section 515B.2-112;

(iv) to maintain_and use sales offices, management offices, signs advertising the

common interest community, and models, and to have and use easements for itself and its

employees, agents, and invitees through the common elements for such purposes;

tvitty (v) to appoint or remove any officer or director of the association;or-the-master
assoetatton-where-appheable; during any period of declarant controls;

Article 1 Sec. 2. 9
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(vi) to utilize an alternate common expense plan as provided in section

515B.3-115(a)(2);

(vil) to grant common element licenses as provided in section 515B.2-109(e); or

(viil) to review, and approve or disapprove, the exterior design, materials, size,

site location, and other exterior features of buildings and other structures, landscaping

and other exterior improvements, located within the common interest community, and

any modifications or alterations thereto.

Special declarant rights shall not be reserved or utilized for the purpose of evading

any limitation or obligation imposed on declarants by this chapter.

33> (34) "Time share" means a right to occupy a unit or any of several units during
three or more separate time periods over a period of at least three years, including renewal
options, whether or not coupled with an-estate-or a fee title interest in & the common
interest community or a specified portion thereof.

34 (35) "Unit" means a portion of a common interest community the boundaries
of which are described in the common interest community's declaration and which is
intended for separate ownership, or separate occupancy pursuant to a proprietary lease.

35> (36) "Unit identifier" means English letters or Arabic numerals, or a
combination thereof, which identify only one unit in a common interest community and
which meet the requirements of section 515B.2-104.

36y (37) "Unit owner" means a declarant or other person who owns a unit, a lessee
under a proprietary lease, or a lessee of a unit in a leasehold common interest community
whose lease expires simultaneously with any lease the expiration or termination of which
will remove the unit from the common interest community, but does not include a secured
party. In a common interest community, the declarant is the unit owner of a unit until that

unit has been conveyed to another person.

EFFECTIVE DATE. The amendment to section 515B.1-103(33) is effective August

1, 2010, and applies only to common interest communities created on or after that date.

Sec. 3. Minnesota Statutes 2008, section 515B.1-107, is amended to read:

515B.1-107 EMINENT DOMAIN.

(a) If a unit is acquired by eminent domain, or if part of a unit is acquired by eminent
domain leaving the unit owner with a remnant which may not practically or lawfully be
used for any material purpose permitted by the declaration, the award shall compensate
the unit owner and secured party in the unit as their interests may appear, whether or not

any common element interest is acquired. Upon acquisition, unless the order or final

Article 1 Sec. 3. 10
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certificate otherwise provides, that unit's allocated interests are automatically reallocated
among the remaining units in proportion to their respective allocated interests prior to the
taking, and the association shall promptly prepare, execute, and record an amendment to
the declaration reflecting the altoeattons reallocations. Any remnant of a unit remaining
after part of a unit is taken under this subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit is acquired by eminent
domain, the award shall compensate the unit owner and secured party for the reduction in
value of the unit and its interest in the common elements, whether or not any common
elements are acquired. Upon acquisition, unless the order or final certificate otherwise
provides, (1) that unit's allocated interests are reduced in proportion to the reduction in the
size of the unit, or on any other basis specified in the declaration and (ii) the portion of the
allocated interests divested from the partially acquired unit are automatically reallocated
to that unit and to the remaining units in proportion to the respective allocated interests
of those units before the taking, with the partially acquired unit participating in the
reallocation on the basis of its reduced allocated interests.

(c) If part of the common elements is acquired by eminent domain, the portion of
the award attributable to the common elements taken shall be paid to the association. In
an eminent domain proceeding which seeks to acquire a part of the common elements,
jurisdiction may be acquired by service of process upon the association. Unless the
declaration provides otherwise, any portion of the award attributable to the acquisition of a
limited common element shall be equally divided among the owners of the units to which
that limited common element was allocated at the time of acquisition and their secured
parties, as their interests may appear or as provided by the declaration.

(d) In any eminent domain proceeding the units shall be treated as separate parcels
of real estate for valuation purposes, regardless of the number of units subject to the
proceeding.

(e) Any distribution to a unit owner from the proceeds of an eminent domain award
shall be subject to any limitations imposed by the declaration or bylaws.

(f) The court order or final certificate containing the final awards shall be recorded in

every county in which any portion of the common interest community is located.

Sec. 4. [515B.1-1105] VACATION OF ABUTTING PUBLICLY DEDICATED
PROPERTY.

(a) When, by operation or presumption of law, all or any portion of vacated property,

such as a street, alley, right-of-way, or other publicly dedicated area, accrues to the owner

or owners of property subject to a declaration, such portion of the vacated property shall,
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12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

12.15

12.16

12.17

12.18

12.19

12.20

12.21

12.22

12.23

12.24

12.25

12.26

12.27

12.28

12.29

12.30

12.31

12.32

12.33

12.34

12.35

02/18/10 REVISOR JSK/IC 10-5188

by operation of law and without any corresponding amendment to the declaration or the

CIC plat, become subject to all of the terms and conditions of the declaration. Except as

otherwise provided in an amendment to the declaration that is adopted in accordance with

section 515B.2-118 and the declaration:

(1) if the vacated rights accrue to one of more unit owners in a planned community,

the vacated property shall accrue to the unit or units owned by such unit owners, but the

interests allocated to the units pursuant to section 515B.2-108 and the declaration shall

not change as a result thereof; and

(2) if the vacated rights accrue to the unit owners in a condominium by reason of

their allocated interests in the common elements, or to the association in its capacity as

the owner of the common elements of a cooperative or a planned community, the vacated

property shall be treated as a part of the common elements.

(b) At any time after the vacation the association may, but is not obligated to, amend

the declaration or CIC plat to confirm the inclusion of the vacated property in the common

interest community in accordance with section 515B.2-118 and the declaration.

Sec. 5. Minnesota Statutes 2008, section 515B.1-112, is amended to read:

515B.1-112 UNCONSCIONABLE AGREEMENT OR TERM OF CONTRACT.

(a) The court, upon finding as a matter of law that a contract or contract clause was
unconscionable at the time the contract was made, may refuse to enforce the contract,
enforce the remainder of the contract without the unconscionable clause, or limit the
application of any unconscionable clause in order to avoid an unconscionable result. For

purposes of this section, a contract includes a declaration, master declaration, the articles of

incorporation and bylaws of an association or master association, and a proprietary lease.

(b) Whenever it is claimed, or appears to the court, that a contract or any contract
clause is or may be unconscionable, the parties, in order to aid the court in making the
determination, shall be afforded a reasonable opportunity to present evidence as to:

(1) the commercial setting of the negotiations;

(2) whether a party has knowingly taken advantage of the inability of the other party
reasonably to protect the other party's interests by reason of physical or mental infirmity,
illiteracy, inability to understand the language of the agreement, or similar factors;

(3) the effect and purpose of the contract or clause; and

(4) if a sale, any gross disparity, at the time of contracting, between the amount
charged for the property and the value of that property measured by the price at which
similar property was readily obtainable in similar transaction, provided, that this factor

shall not, of itself, render the contract unconscionable.
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Sec. 6. Minnesota Statutes 2008, section 515B.1-115, is amended to read:

515B.1-115 NOTICE.
Except as otherwise stated in this chapter all notices required by this chapter shall be
in writing and shall be effective (i) upon hand delivery, ot (ii) upon mailing if properly

addressed with postage prepaid and deposited in the United States mail, or (iii) when given

in compliance with section 515B.3-110(c¢), with respect to matters covered by that section.

Sec. 7. Minnesota Statutes 2008, section 515B.1-116, is amended to read:

515B.1-116 RECORDING.

(a) A declaration, bylaws, a supplemental declaration, any amendment to a

declaration, supplemental declaration or bylaws, and any other instrument affecting a

common interest community shall be entitled to be recorded. In those counties which
have a tract index, the county recorder shall enter the declaration in the tract index for
each unit or other tract affected. The county recorder shall not enter the declaration in
the tract index for lands described as additional real estate, unless such lands are added
to the common interest community pursuant to section 515B.2-111. The registrar of
titles shall file the declaration in accordance with section 508.351 or 508A.351. The
registrar of titles shall not file the declaration upon certificates of title for lands described
as additional real estate, unless such lands are added to the common interest community
pursuant to section 515B.2-111.

(b) The recording officer shall upon request promptly assign a number (CIC number)
to a common interest community to be formed or to a common interest community
resulting from the merger of two or more common interest communities.

(c) Documents recorded pursuant to this chapter shall in the case of registered
land be filed, and references to the recording of documents shall mean filed in the case
of registered land.

(d) Subteettoany-spectirerequirements-ot-thtsehapter Except as provided in section
515B.2-109, 515B.2-112, 515B.2-114, or 515B.2-124, if a recorded document relating to a

common interest community or a master association purports to require a certain vote or

signatures approving any restatement or amendment of the document by a certain number

or percentage of unit owners or secured parties, and if the amendment or restatement is to

be recorded, an affidavit of the president or secretary of the association stating that the

required vote or signatures have been obtained shall be attached to the document to be

recorded and shall constitute prima facie evidence of the representations contained therein.
(e) Except as permitted under this subsection, a recording officer shall not file or

record a declaration creating a new common interest community, unless the county
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treasurer has certified that the property taxes payable in the current year for the real estate
included in the proposed common interest community have been paid. This certification
is in addition to the certification for delinquent taxes required by section 272.12. In the
case of preexisting common interest communities, the recording officer shall accept,

file, and record the following instruments, without requiring a certification as to the
current or delinquent taxes on any of the units in the common interest community: (i) a
declaration subjecting the common interest community to this chapter; (ii) a declaration
changing the form of a common interest community pursuant to section 515B.2-123; or
(ii1) an amendment to or restatement of the declaration, bylaws, or CIC plat. In order for
an instrument to be accepted and recorded under the preceding sentence, the instrument

must not create or change unit or common area boundaries.

ARTICLE 2
CREATION, ALTERATION AND TERMINATION

Section 1. Minnesota Statutes 2008, section 515B.2-101, is amended to read:

515B.2-101 CREATION OF COMMON INTEREST COMMUNITIES.

(a) On and after June 1, 1994, a common interest community subject to this chapter

may be created only as follows:
(1) A condominium may be created only by recording a declaration.
(2) A cooperative may be created only by recording a declaration and by

immediately thereafter recording a conveyance of the real estate subject to that declaration

to the association.
(3) A planned community which includes common elements may be created

only by stmtittaneousty recording a declaration and. The declarant shall, immediately

thereafter, record a conveyance of the common elements subject to that declaration, other

than common elements described in section 515B.2-109(c) and (d), to the association;

provided, that a delay in or failure to record the conveyance shall have no effect on the

validity of the common interest community.

(4) A planned community without common elements may be created only by
recording a declaration.
(b) Except as otherwise expressty provided in this chapter, the declaration shall be

executed by atpersons—whosentereststn the owner of the real estate wi-be-conveyed
totunttowners-or-to-the-assoetatton subject to the declaration at the time the declaration

is recorded, except vendors under contracts for deed, and by every lessor of a lease the

expiration or termination of which will terminate the common interest community. The
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declaration shall be recorded in every county in which any portion of the common interest

community is located. Failure of any party not required to execute a declaration, but

having a recorded interest in the eommomninterestcommuntty real estate subject to the

declaration at the time the declaration is recorded, to join in the declaration shall have no

effect on the validity of the common interest community; provided that the party is not

bound by the declaration wnttHthat unless the party (i) executes a recorded instrument that

utilizes a legal description of part or all of the common interest community complying

with section 515B.2-104, or (ii) otherwise acknowledges the existence of the common

interest community in a recorded instrument.

(¢) In a condominium, a planned community utilizing a CIC plat complying with
section 515B.2-110(c), or a cooperative, where the unit boundaries are delineated by
a structure, a declaration, or an amendment to a declaration adding units, shall not be
recorded unless the structural components of the structures containing the units and
the mechanical systems serving more than one unit, but not the units, are substantially
completed, as evidenced by a recorded certificate executed by a registered engineer or
architect.

(d) A project which (i) meets the definition of a "common interest community" in
section 515B.1-103(10), (i1) is created after May 31, 1994, and (iii) is not exempt under
section 515B.1-102(e), is subject to this chapter even if this or other sections of the chapter
have not been complied with, and the declarant and all unit owners are bound by all
requirements and obligations of this chapter.

(e) The association shall be incorporated pursuant to section 515B.3-101 and the

CIC plat shall be recorded as and if required by section 515B.2-110.

Sec. 2. Minnesota Statutes 2008, section 515B.2-102, is amended to read:

515B.2-102 UNIT BOUNDARIES.

(a) The declaration shall describe the boundaries of the units as provided in section
515B.2-105(5). The boundaries need not be delineated by a physical structure. The unit
may consist of noncontiguous portions of the common interest community.

(b) In a condominium, a cooperative, or a planned community utilizing a CIC plat
complying with section 515B.2-110(c),

(1) except as the declaration otherwise provides, if the walls, floors, or ceilings of a
unit are designated as its boundaries, then the boundaries shall be the interior, unfinished
surfaces of the perimeter walls, floors, ceilings, doors, windows, and door and window
frames of the units, all paneling, tiles, wallpaper, paint, floor covering, and any other

finishing materials applied to the interior surfaces of the perimeter walls, floors or ceilings,
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are a part of the unit, and all other portions of the perimeter walls, floors, ceilings, doors,
windows, and door and window frames, are a part of the common elements:; and

(2) except in common interest communities created before August 1, 2010, and

except in common interest communities in which all units are restricted to nonresidential

use, if unit area or volume is used to allocate interests, the description of the unit

boundaries for similar types of units, such as residential units, garage units, or storage

units, shall be the same.

(¢) In a planned community utilizing a CIC plat complying with section
515B.2-110(d)(1) and (2), except as the declaration otherwise provides, the unit
boundaries shall be the lot lines designated on a plat recorded pursuant to chapter 505 or

the tract boundaries designated on a registered land survey recorded pursuant to chapter

508 or S508A.

fer-Subjeet-to-stbseettonr (d) Except as provided in section 515B.2-109(c), all
spaces, mtertor-parttttons;and-other fixtures and improvements located wholly within the

boundaries of a unit are a part of the unit.

Sec. 3. Minnesota Statutes 2008, section 515B.2-105, is amended to read:

515B.2-105 DECLARATION CONTENTS; ALL COMMON INTEREST
COMMUNITIES.

(a) The declaration shall contain:

(1) the number of the common interest community, whether the common interest
community is a condominium, planned community or cooperative, and the name of
the common interest community, which shall appear at the top of the first page of the
declaration in the following format:

Common Interest Community No.

(Type of Common Interest Community)

Article 2 Sec. 3. 16
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(Name of Common Interest Community)
DECLARATION

(2) a statement as to whether the common interest community is or is not subject
to a master association;

(3) the name of the association, a statement that the association has been incorporated
and a reference to the statute under which it was incorporated;

(4) a legally sufficient description of the real estate included in the common interest
community, a statement identifying any appurtenant easement necessary for access to a
public street or highway, and a general reference to any other appurtenant easements;

(5) a description of the boundaries of each unit created by the declaration and the
unit's unit identifier;

(6) in a planned community containing common elements, a legally sufficient
description of the common elements;

(7) in a cooperative, a statement as to whether the unit owners' interests in all units
and their allocated interests are real estate or personal property;

(8) an allocation to each unit of the allocated interests in the manner described in
section 515B.2-108;

(9) a statement of (i) of the total number of units, and (ii) whteh-untts-wit-be
identifying any units that are restricted to residential use and whtehuntts-wibe any units

that are restricted to nonresidential use;

(10) if applicable, a statement (i) of the maximum number of units whteh that may

be created by the subdivision or conversion of units owned by the declarant pursuant

to section 515B.2-112, and (ii) in declarations recorded on or after August 1, 2010,

identifying the units that a declarant may subdivide or convert or a statement that a

declarant may subdivide or convert all units;

(11) any material restrictions on use, occupancy, or alienation of the units, or on
the sale price of a unit or on the amount that may be received by an owner on sale,
condemnation or casualty loss to the unit or to the common interest community, or on
termination of the common interest community; provided, that these requirements shall
not affect the power of the association to adopt, amend or revoke rules and regulations
pursuant to section 515B.3-102;

(12) a statement as to whether time shares are permitted;

(13) a statement as to whether the common interest community includes any
shoreland, as defined in section 103F.205, and, if the common interest community includes

shoreland, a statement that the common interest community may be subject to county,
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township, or municipal ordinances or rules affecting the development and use of the
shoreland area; and

(14) aHt if applicable, matters required by sections 515B.1-103t32)(33), Special
Declarant Rights; 515B.2-107, easehotds Declaration of Leasehold Common Interest

Communities; 515B.2-109, Common Elements and Limited Common Elements;
515B.2-110, Common Interest Community Plat (CIC Plat); 515B.3-115, Assessments for

Common Expenses; and 515B.2-121, Master Associations_and, in declarations recorded

on or after August 1, 2010, 515B.3-115, Assessments for Common Expenses.

(b) The declaration may contain any other matters the declarant considers

appropriate.

Sec. 4. Minnesota Statutes 2008, section 515B.2-106, is amended to read:

515B.2-106 DECLARATION OF FLEXIBLE COMMON INTEREST
COMMUNITIES.

(a) The declaration for a flexible common interest community shall include, in
addition to the matters specified in section 515B.2-105:

(1) a reservation of any rights to add additional real estate;

(2) a statement of any time limit, not exceeding ten years after the recording of the
declaration, upon which any right reserved under paragraph (1) will lapse, together with a
statement of any circumstances that will terminate the option before the expiration of the
time limit. If no time limit is set forth in the declaration, the time limit shall be ten years
after the recording of the declaration; provided, that the time limit may be extended by an
amendment to the declaration approved in writing by the declarant, and by the vote or
written agreement of unit owners, other than the declarant or an affiliate of the declarant,
to whose units are allocated at least 67 percent of the votes in the association;

(3) a statement of any limitations on any rights reserved under paragraph (1), other
than limitations created by or imposed pursuant to law;

(4) a legally sufficient description of the additional real estate;

(5) a statement as to whether portions of any additional real estate may be added
at different times;

(6) a statement, based upon the declarant's good faith estimate, of (i) the maxtmum

total number of units;based-tupon-the-dectarant'sgood-fatthestimate; that may be created

within any additional real estate, and (i1)) how many of those units will be restricted to
residential use;
(7) a statement that any buildings and units erected upon the additional real estate,

when and if added, will be compatible with the other buildings and units in the common
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interest community in terms of architectural style, quality of construction, principal
materials employed in construction, and size, or a statement of any differences with respect
to the buildings or units, or a statement that no assurances are made in those regards;

(8) a statement that all restrictions in the declaration affecting use, occupancy, and
alienation of units will apply to units created in the additional real estate, when and if
added, or a statement of any differences with respect to the additional units;

(9) a statement as to whether any assurances made in the declaration regarding
additional real estate pursuant to paragraphs (5) through (8) will apply if the real estate is
not added to the common interest community.

(b) A declarant need not have an interest in the additional real estate in order to
identify it as such in the declaration, and the recording officer shall index the declaration
as provided in section 515B.1-116(a). Identification of additional real estate in the

declaration does not encumber or otherwise affect the title to the additional real estate.

Sec. 5. Minnesota Statutes 2008, section 515B.2-108, is amended to read:

515B.2-108 ALLOCATION OF INTERESTS.

(a) The declaration shall allocate to each unit:

(1) in a condominium, a fraction or percentage of undivided interests in the common
elements and in the common expenses of the association and a portion of the votes
in the association;

(2) in a cooperative, an ownership interest in the association, a fraction or percentage
of the common expenses of the association and a portion of the votes in the association; and

(3) in a planned community, a fraction or percentage of the common expenses of the
association and a portion of the votes in the association.

(b) The declaration shall state the formulas used to establish allocations of interests.
If the fractions or percentages are all equal the declaration may so state in lieu of stating

the fractions or percentages. The declaration need not allocate votes or a share of common

expenses to units that are auxiliary to other units, such as garage units or storage units.
The allocations shall not discriminate in favor of units owned by the declarant or an
affiliate of the declarant, except as provided in sections 515B.2-121 and 515B.3-115.

(c) If units may be added to the common interest community, the formulas used
to reallocate the allocated interests among all units included in the common interest
community after the addition shall be the formulas stated in the declaration.

(d) The declaration may authorize special allocations: (i) of unit owner votes among
certain units or classes of units on particular matters specified in the declaration, or (ii) of

common expenses among certain units or classes of units on particular matters specified
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in the declaration. Special allocations may only be used to address operational, physical
or administrative differences within the common interest community. A declarant may
not utilize special allocations for the purpose of evading any limitation or obligation
imposed on declarants by this chapter nor may units constitute a class because they are
owned by a declarant.

(e) The sum of each category of allocated interests allocated at any time to all the
units must equal one if stated as a fraction or 100 percent if stated as a percentage.

In the event of a discrepancy between an allocated interest and the result derived from
application of the pertinent formula, the allocated interest prevails.

(f) In a condominium or planned community, the common elements are not subject
to partition, and any purported conveyance, encumbrance, judicial sale, or other voluntary
or involuntary transfer of an undivided interest in the common elements made without
the unit to which that interest is allocated is void. The granting of easements, licenses or

leases pursuant to section 515B.2-109 or 515B.3-102 shall not constitute a partition.

(g) In a cooperative, any purported conveyance, encumbrance, judicial sale, or other
voluntary or involuntary transfer of an ownership interest in the association made without

the possessory interest in the unit to which that interest is related is void.

Sec. 6. Minnesota Statutes 2008, section 515B.2-109, is amended to read:

515B.2-109 COMMON ELEMENTS AND LIMITED COMMON ELEMENTS.

(a) Except as limited by the declaration or this chapter, common elements other than
limited common elements may be used in common by all unit owners. Limited common
elements are designated for the exclusive use of the unit owners of the unit or units to
which the limited common elements are allocated, subject to subsection (b) and the rights
of the association as set forth in the declaration, the bylaws or this chapter.

(b) Except for the limited common elements described in seettorr51+5B2-162;

subsections (¢) and (d), and=£) or limited common elements allocated by the declarant

pursuant to subsection (e), the declaration shall specify to which unit or units each limited

common element is allocated.

(¢) Unless otherwise provided in the declaration, if any chute, flue, duct, wire,

pipe, conduit, bearing wall, bearing column, or other fixture or improvement: (i) serves

more than one but fewer than all units and is located wholly or partially outside the unit

boundaries, it is a limited common element allocated solely to the unit or units served;

(i1) serves all units or any portion of the common elements, it is a part of the common

elements; or (iii) serves only the unit and is located wholly within the unit boundaries, it

is a part of the unit.
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(d) Unless otherwise provided in the declaration, improvements such as shutters,

awnings, window boxes, doorsteps, stoops, porches, balconies, decks, patios, perimeter

doors and windows, and their frames, constructed as part of the original construction to

serve a single unit or units, and authorized replacements and modifications thereof, if

located wholly or partially outside the unit boundaries, are limited common elements

allocated solely to the unit or units served.

(e) If the declaration so provides, and subject to any different licensing provisions in

a declaration recorded before August 1, 2010, the declarant may grant to a unit owner an

exclusive license for the use of a common element originally desiened and constructed to

serve as a garage stall, storage locker, or other similar common element space, in which

case the common element license shall be deemed to be appurtenant to the unit owner's

unit, subject to transfer if so provided by the declaration. The declarant shall, at the time

the license is granted, provide to the association a common element license evidenced

by a separate instrument siened by the declarant, that, at a minimum, identifies the

licensed common element, the unit identifier of the unit to which it is appurtenant, and

a reference to the section of the declaration governing common element licenses. If the

declaration so provides, the declarant may require the onetime payment to the declarant of

a consideration for the grant of a license.

(1) Except as provided in the declaration or this subsection, no interest in the

common element license may be held or transferred separate from the unit, and the

purported transfer of any interest in the license other than to another unit owner shall be

void.

(2) The right of any declarant to grant a common element license shall terminate at

the earlier of (i) the conveyance of all units to persons other than a declarant or (ii) ten

years after the recording of the declaration.

(3) The document granting the common element license shall not be recorded. The

association shall maintain records of all common element licences, including originals

or copies of the common element licenses and transfers of common element licenses

authorized by the declaration.

(4) A common element license eranted pursuant to this subsection shall not be

subject to the approval requirements set forth in section 515B.3-102(a)(9).

tey (f) An allocation of limited common elements may be changed by an amendment
to the declaration executed by the unit owners between or among whose units the
reallocation is made and the association. The amendment shall be approved by the board
of directors of the association as to form, and compliance with the declaration and this

chapter. The association shall establish fair and reasonable procedures and time frames for
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the submission and processing of the reallocations, and shall maintain records thereof.
If approved, the association shall cause the amendment to be recorded promptly. The
amendment shall be effective when recorded. The association may require the unit owners
requesting the reallocation to pay all fees and costs for reviewing, preparing and recording

the amendment and any amended CIC plat.

Sec. 7. Minnesota Statutes 2008, section 515B.2-110, is amended to read:

515B.2-110 COMMON INTEREST COMMUNITY PLAT (CIC PLAT).

(a) A CIC plat is required for condominiums and planned communities, and
cooperatives in which the unit owners' interests are characterized as real estate. The CIC
plat is a part of the declaration in condominiums, in planned communities utilizing a CIC
plat complying with subsection (c¢), and in cooperatives in which the unit owners' interests
are characterized as real estate, but need not be physically attached to the declaration.

(1) In a condominium, a planned community not utilizing a subdivision plat or

registered land survey under subsection (d)(1), or a cooperative in which the unit owners'

interests are characterized as real estate, the CIC plat shall comply with subsection (c).
(2) In a planned community, a CIC plat which does not comply with subsection
(c) shall consist of all or part of a subdivision plat or registered land survey complying
with subsection (d), or any combination thereof. The € subdivision plat or registered
land survey need not contain the number of the common interest community and may be
recorded at any time before the recording of the declaration; provided, that if the CIC plat
complies with subsection (c), the number of the common interest community shall be
included and the CIC plat shall be recorded at the time of recording of the declaration.
(3) In a cooperative in which the unit owners' interests are characterized as personal
property, a CIC plat shall not be required. In lieu of a CIC plat, the declaration, or any
amendment to-tt or supplemental declaration creating, converting, or subdividing units

apersonal-property-cooperative, shall include an exhibit containing a dimensioned, scale

drawing ©

dtrg showing

(1) the boundaries of the land constituting the cooperative property, (ii) the location and

dimensions of the front, rear, and side boundaries of each unit, and (ii1) the unit's unit

identifier; and tts location within the btttdingt-the-buttdingcontatns more-thanone

untt cooperative property.

(b) The CIC plat, or supplemental or amended CIC plat, for condominiums, for
planned communities using a plat complying with subsection (c), and for cooperatives in

which the unit owners' interests are characterized as real estate, shall contain certifications
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by a licensed professional land surveyor and licensed professional architect, as to the
parts of the CIC plat prepared by each, that (i) the CIC plat accurately depicts all
information required by this section, and (ii) the work was undertaken by, or reviewed
and approved by, the certifying land surveyor or architect. The portions of the CIC plat
depicting the dimensions of the portions of the common interest community described
in subsections (c)(8), (9), and (10),~and<+2); may be prepared by either a land surveyor
or an architect. The other portions of the CIC plat shall be prepared only by a land
surveyor. A certification of the CIC plat or supplemental CIC plat, or an amendment
to it, under this subsection by an architect is not required if all parts of the CIC plat,
supplemental CIC plat, or amendment are prepared by a land surveyor. Certification by
the land surveyor or architect does not constitute a guaranty or warranty of the nature,
suitability, or quality of construction of any improvements located or to be located in
the common interest community.

(c) A CIC plat for a condominium, a planned community not utilizing a subdivision

plat or registered land survey under subsection (d)(1), or a cooperative in which the unit

owners' interests are characterized as real estate, shall show:
(1) the number of the common interest community, and the boundaries, dimensions
and a legally sufficient description of the land included therein;

(2) the dimensions and location of all existing; roadways and material structural

improvements and-roadways that are part of the common elements;
(3) the intended location and dimensions of any-contemptated-common-—ctement all

roadways and material structural improvements to-be-eonstraeted that may be constructed

by the declarant within the common ttetestcommtttty elements after the filing of the
CIC plat, labeled either "MUST BE BUILT" or "NEED NOT BE BUILT";

(4) the location and dimensions of any additional real estate, labeled as such, and a
legally sufficient description of the additional real estate;

(5) the extent of any encroachments by or upon any portion of the common interest
community;

(6) the location and dimensions of all recorded easements within the land included
in the common interest community burdening any portion of the land;

(7) the distance and direction between noncontiguous parcels of real estate;

(8) the location and dimensions of limited common elements, except that with
respect to limited common elements described in section 5+5B-2-102;subsecttonstdand
5 515B.2-109, subsections (c¢) and (d), only such material limited common elements as

porches, balconies, decks, and patios, and-garages shall be shown;
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(9) the location and dimensions of the front, rear, and side boundaries of each unit
and that unit's unit identifier;

(10) the location and dimensions of the upper and lower boundaries of each unit
with reference to an established or assumed datum and that unit's unit identifier; and

(11) a legally sufficient description of any real estate in which the unit owners will

own only an estate for years, labeled as "leasehold real estate"s.

(d) A CIC plat for a planned community either shall comply with subsection (c),

or it shall:

(1) comply with chapter 505, 508, or 508A, as applicable; and

(2) comply with the applicable subdivision requirements of any governmental
authority within whose jurisdiction the planned community is located, subject to the
limitations set forth in section 515B.1-106.

(e) If a declarant adds additional real estate, the declarant shall record a supplemental
CIC plat or plats for the real estate being added, conforming to the requirements of this
section which apply to the type of common interest community in question. If less than
all additional real estate is being added, the supplemental CIC plat for a condominium,
a planned community whose CIC plat complies with subsection (c), or a cooperative

in which the unit owners' interests are characterized as real estate, shall also show the

location and dimensions of the remaining portion.

tgy () A CIC plat which complies with subsection (c) is not subject to chapter 505.

EFFECTIVE DATE. The amendments to this section are effective August 1, 2010,

and apply only to common interest communities created on or after that date.

Sec. 8. Minnesota Statutes 2008, section 515B.2-111, is amended to read:

515B.2-111 EXPANSION OF FLEXIBLE COMMON INTEREST
COMMUNITY.

(a) To add additional real estate pursuant to a right reserved under section

515B.2-106(a)(1), the declarant and aHpersons—whosetrtereststr the owners of the
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additional real estate wi-be-conveyed-tounttowners-or-the-assoetatton to be added,
except vendors under a contract for deed, shall execute and record asupplementat

deetarattonr an instrument, titled a "supplemental declaration," as provided in this section.

The supplemental declaration shatt-be-trtted-a—supplemental-dectaratton;™ shall be limited

to matters authorized by this section, and shall include:

(1) a legally sufficient description of the real estate added by the supplemental
declaration;

(2) a description of the boundaries of each unit created by the supplemental
declaration, consistent with the declaration, and the unit's unit identifier;

(3) in a planned community containing common elements, a legally sufficient
description of the common elements;

(4) a reallocation of the common element interests, votes in the association, and
common expense liabilities as applicable, in compliance with the declaration and section
515B.2-108;

(5) a description of any limited common elements formed out of the additional real
estate, designating the unit to which each is allocated to the extent required by section
515B.2-109;

(6) a statement, based upon the declarant's current good faith estimate, of the total

number of units that may be created within any remaining additional real estate;

6y (7) a statement as to whether or not the period of declarant control has terminated,
regardless of the reason for such termination; and

A (8) an attached affidavit attesting to the giving of the notice required by
subsection (b), if such notice is required.

(b) If the period of declarant control has terminated, a declarant shall give notice of
its intention to add additional real estate to the association (Attention: president of the
association) by a notice given in the manner provided in section 515B.1-115 not less
than 15 days prior to recording the supplemental declaration which adds the additional
real estate. A copy of the supplemental declaration shall be attached to the notice. The
supplemental declaration may be in proposed form; however, following notice, the
supplemental declaration shall not be changed so as to materially and adversely affect the
rights of unit owners or the association unless a new 15-day notice is given in accordance
with this section.

(c) A lien upon the additional real estate that is not also upon the existing common
interest community is a lien only upon the units, and their respective interest in the
common elements (if any), that are created from the additional real estate. Units within

the common interest community as it existed prior to expansion are transferred free of
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liens that existed only upon the additional real estate, notwithstanding the fact that the
interest in the common elements is a portion of the entire common interest community,
including the additional real estate.

(d) If a supplemental declaration in a planned community creates common
elements, then a conveyance of the common elements to the association shall be recorded
simultaneously with the supplemental declaration. If a supplemental declaration adds
additional real estate to a cooperative, then a conveyance of the additional real estate to

the association shall be recorded simultaneously with the supplemental declaration.

Sec. 9. Minnesota Statutes 2008, section 515B.2-112, is amended to read:

515B.2-112 SUBDIVISION, COMBINATION, OR CONVERSION OF UNITS.

(a) If the declaration so provides, (1) ofr¢ a unit or more units _that are not owned

exclusively by a declarant or the association may be subdivided into two or more units

or combined into a lesser number of units, or (i1) a unit or units owned exclusively by a

declarant or the association may be subdivided, combined, or converted into one or more

units, limited common elements, common elements, or a combination of units, limited
common elements or common elements.

(b) If the unit or units are not owned exclusively by a declarant or the association,

the unit owners of the units to be combined or subdivided shall cause to be prepared
and submitted to the association for approval an application for an amendment to the
declaration and amended CIC plat, for the purpose of subdividing or combining the
unit or units. The application shall contain, at a minimum, a general description of the
proposed subdivision or combination, and shall specify in detail the matters required

by subsecttonrr subsections ey (d)(2) and, (3), and (4). The basis for disapproval of the

application by the association shall be limited to (1) health or safety considerations, (ii)
liability considerations for the association and other unit owners, (iii) aesthetic changes
to the common elements or another unit, (iv) any material and adverse impact on the
common elements or another unit, or (v) a failure to comply with the declaration, this
chapter, or governmental laws, ordinances, or regulations. The association shall give
written notice of its decision and required changes to the unit owner or owners who made
the application. The association shall establish fair and reasonable procedures and time
frames for the submission and prompt processing of the applications. If an application
under this subsection is approved, the unit owner shall cause an amendment, and an
amended CIC plat if required, to be prepared based upon the approved application.

(c) If the unit or units are owned exclusively by a declarant or the association, the

declarant or the association, as applicable, shall have the authority to unilaterally prepare,
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execute, and record, at its expense, an amendment to the declaration and an amended

CIC plat subdividing, combining, or converting the unit or units. The amendment shall

comply with subsection (d)(2), (3), (4), and (5), and shall be limited to those provisions

necessary to accomplish the subdivision, combination, or conversion unless the consent of

unit owners required to amend the declaration is obtained.

fey (d) An amendment approved under thts—seetton subsection (b) shall:

(1) be executed by the association and by each unit owner and-any-secured-party
withrespeetto of each unit to be combined or subdivided, Happroved-under-stubseetion

by and consented to by each secured party with a security interest in a unit to be combined

or subdivided;

(2) assign a unit identifier to each unit resulting from the subdivision, conversion, or
combination;

(3) reallocate the common element interest, votes in the association, and common
expense liability, as applicable, formerly allocated to the unit or units to-be being
combined, converted, or subdivided (i) only among the resulting unit or units restlitng
from-the-sttbdrvistonor-ecombination, or (ii) among all remaining units in the case of a

conversion of a unit or units entirely to common elements, as applicable, on the basis of

the formula described in the declaration; and

(4) reallocate limited common elements formerly allocated to the unit or units being

combined, converted, or subdivided among the resulting unit or units, or designate part or

all of the limited common elements as common elements in the case of a conversion of

a unit or units; and

4 (5) conform to the requirements of the declaration and this chapter.
te&h (e) If the association determines that the amendment and amended CIC plat

conform to the approved application approved under subsection (b), the declaration,

and this chapter, the association shall execute the amendment and cause the amendment
and the amended CIC plat to be recorded. The association may require the unit owners
executing the amendment to pay all fees and costs for reviewing, preparing, and recording

the amendment and the amended CIC plat, and any other fees or costs incurred by the

association in connection therewith.
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(f) The amended CIC plat shall show the resulting common elements, limited
common elements or units, as subdivided, combined, or converted.

(g) A secured party's interest and remedies shall be deemed to apply to the unit or
units that result from the subdivision or combination of the unit or units in which the
secured party held a security interest. If the secured party enforces any remedy, including
foreclosure of its lien, against any of the resulting units, all instruments and notices
relating to the foreclosure shall describe the subject property as described in terms-of the

amendment and the amended CIC plat which created the resulting units.

Sec. 10. Minnesota Statutes 2008, section 515B.2-113, is amended to read:

515B.2-113 AEFERATIONS ALTERATION OF UNITS.

(a) Subject to the provisions of the declaration and applicable law, a unit owner
may, at the unit owner's expense, make any improvements or alterations to the unit,
provided: (i) that they do not impair the structural integrity or mechanical systems, affect
the common elements, or impair the support of any portion of the common interest
community; (i1) that prior arrangements are made with the association to ensure that other
unit owners are not disturbed; (ii1) that the common elements are not damaged; and (iv)
that the common elements and other units are protected against mechanics' liens.

(b) Subject to the provisions of applicable law, a unit owner of a unit in residential
use may, at the unit owner's expense, make improvements or alterations to the unit as
necessary for the full enjoyment of the unit by any person residing in the unit who has a
disability, as provided in the Fair Housing Amendments Act, United States Code, title
42, section 3601, et seq., and the Minnesota Human Rights Act, chapter 363A, and any

amendments to those acts. This subsection applies to all common interest communities

subject to this chapter, chapter 515, or 515A, notwithstanding any contrary provision of

section 515B.1-102.

(c) The declaration, bylaws, rules, and regulations, or agreements with the
association may not prohibit the improvements or alterations referred to in subsection (b),
but may reasonably regulate the type, style, and quality of the improvements or alterations,
as they relate to health, safety, and architectural standards. In addition, improvements
or alterations made pursuant to subsection (b) must comply with subsection (a)(i), (ii),
(ii1), and (iv).

(d) #

The unit owner's rights under this section may not be waived.
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(e) Subsection (b) does not apply to restrictions on improvements or alterations
imposed by statute, rule, or ordinance.

(f) Subject to the provisions of the declaration and applicable law, a unit owner
may, at the unit owner's expense, after acquiring title to an adjoining unit or an adjoining
part of an adjoining unit, with the prior written approval of the association and first
mortgagees of the affected units, remove or alter any intervening partition or create
apertures therein, even if the partition is part of the common elements, if those acts do not
impair the structural integrity or mechanical systems or lessen the support of any portion
of the common interest community. The adjoining unit owners shall have the exclusive
license to use the space occupied by the removed partition, but the use shall not create
an easement or vested right. Removal of partitions or creation of apertures under this
paragraph subsection is not an alteration of boundaries. The association may require that
the owner or owners of units affected replace or restore any removed partition, that the
unit owner comply with subsection (a)(i), (ii) and (iii), and that the unit owner pay all fees

and costs incurred by the association in connection with the alteration.

Sec. 11. Minnesota Statutes 2008, section 515B.2-114, is amended to read:

515B.2-114 RELOCATION OF BOUNDARIES BETWEEN ADJOINING
UNITS.

(a) Subject to the provisions of the declaration and applicable law, the boundaries
between adjoining units may be relocated by an amendment to the declaration upon the
submission of an application to the association by the owners of those units and approval
by the association. The application shall contain, at a minimum, a general description of
the proposed relocation, and shall specify in detail the matters required by subsection
(b)(2) and (3).

(b) The association shall establish fair and reasonable procedures and time frames
for the submission and prompt processing of the applications. The basis for disapproval
shall be limited to structural or safety considerations, or a failure to comply with
the declaration, this chapter, or governmental laws, ordinances or regulations. If the
application is approved, the unit owners making the application shall cause an amendment
and amended CIC plat to be prepared based upon the approved application, and submit
them to the association for approval. The amendment shall:

(1) be executed by the association and the unit owners making the application, and

consented to by any secured party with respect to the units;

(2) identify the units involved;
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(3) reallocate the common element interest, votes in the association and common
expense liability formerly allocated to the units among the newly defined units on the
basis described in the declaration;

(4) contain words of conveyance between them;

(5) contain such other provisions as may be reasonably required by the association;
and

(6) conform to the requirements of the declaration and this chapter.

(c) The interest and remedies of a secured party which joins in the amendment
pursuant to this section shall be deemed to be modified as provided in the amendment.

(d) The association may require the unit owners making the application to build a
boundary wall and other common elements between the units, and to pay all fees and costs
for reviewing, preparing and recording the amendment and the amended CIC plat, and any
other fees or costs incurred by the association in connection therewith.

(e) The applicant shall deliver a copy of the recorded amendment and amended

CIC plat to the association.

Sec. 12. Minnesota Statutes 2008, section 515B.2-118, is amended to read:

515B.2-118 AMENDMENT OF DECLARATION.

(a) The declaration, including any CIC plat, may be amended only by vote or written
agreement consent of unit owners of units to which at least 67 percent of the votes in the
association are allocated, or any greater or other requirement the declaration specifies,
subject to the following qualifications:

(1) A declarant may execute supplemental declarations or amendments under
section 515B.2-111 or 515B.2-112.

(2) The association and certain unit owners, as applicable, may execute amendments
under section 515B.2-107, 515B.2-109, 515B.2-112, 5+5B2-+H3; 515B.2-114,
SH5B2-H9-515B2-122,-515B-2-123; or 515B.2-124.

(3) Except for amendments or supplemental declarations under subsection (a)(1)

and (2), and except as provided in sections 515B.1-102(d)(3) and 515B.2-106(a)(2), the

unanimous written consent of the unit owners is required for any amendment which (i)
creates or increases special declarant rights, (i1) increases the number of units, (iii) changes
the boundaries of any unit, (iv) changes the allocated interests of a unit, (v) changes
common elements to limited common elements or units, (vi) changes the authorized

use of a unit from residential to nonresidential, or conversely, or (vii) changes the
characterization of the unit owner's interest in a cooperative from real estate to personal

property, or conversely+
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provistons-ot-thtsehapter. Where the amendment involves the conversion of common
elements into a unit or units, the title to the unit or units created shall, upon recording of
the amendment, vest in the association free and clear of the interests of the unit owners

and all secured parties holding security interests in units.

(4) In addition to any other requirements contained in this section, a declarant must

execute an amendment that eliminates or modifies any special declarant rights held by

that declarant.

(5) If any provision of this chapter, the declaration, the bylaws, or the articles of

incorporation requires the consent of a secured party holding a security interest in a unit

as a condition for the approval or effectiveness of an amendment to the declaration, the

bylaws, or the articles of incorporation, the consent is deemed to be granted if the secured

party's written refusal to consent is not received by the association within 60 days after

the secured party receives from the association notice and a copy of the amendment, by

certified United States mail, postage prepaid and return receipt requested. If the secured

party has not otherwise provided to the association an address for notice, the association

shall send the notice to the address, if any, set forth in the recorded instrument that

evidences the security interest. This subsection shall not apply to an amendment that

affects the priority of a secured party's security interest or the ability of a secured party

to foreclose its security interest. In such cases, the number or percentage of secured

parties whose consent is required by the instrument to be amended must consent to the

amendment in writing.

4 (6) The declaration may specify less than 67 percent for approval of an
amendment, but only if all of the units are restricted to nonresidential use.

(b) No action to challenge the validity of an amendment adopted-by-the-assoctration
ptirstant-to-thts—seettort or a supplemental declaration may be brought more than two years

after the amendment or supplemental declaration is recorded.

(c) Every amendment to the a declaration or supplemental declaration shall be

recorded in every county in which any portion of the common interest community is
located and is effective only when recorded. If an amendment (i) changes the number
of units, (i1) changes the boundary of a unit, (iii) changes common elements to limited

common elements, ereofrversely; where the limited common element is required by

section 515B.2-110(c¢), to be shown on the CIC plat, (iv) changes limited common

elements to common elements if the limited common elements are show as limited

common elements on the CIC plat, or ¥y (v) makes any other change that affeets

creates an inconsistency between the declaration, as amended, and the CIC plat, then an

amendment to the CIC plat reflecting the change shall be recorded.
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Sec. 13. Minnesota Statutes 2008, section 515B.2-119, is amended to read:

515B.2-119 TERMINATION OF COMMON INTEREST COMMUNITY.

(a) Except as otherwise provided in this chapter, a common interest community may
be terminated only by agreement of unit owners of units to which at least 80 percent
of the votes in the association are allocated, and 80 percent of the first mortgagees of
units (each mortgagee having one vote per unit financed), or any larger percentage the
declaration specifies. The declaration may specify a smaller percentage only if all of the
units are restricted to nonresidential use.

(b) An agreement to terminate shall be evidenced by a written agreement, executed
in the same manner as a deed by the number of unit owners and first mortgagees of units
required by subsection (a). The agreement shall specify a date after which the agreement
shall be void unless recorded before that date. The agreement shall also specify a date by
which the termination of the common interest community and the winding up of its affairs
must be accomplished. A certificate of termination executed by the association evidencing
the termination shall be recorded on or before the termination date, or the agreement to
terminate shall be revoked. The agreement to terminate, or a memorandum thereof, and
the certificate of termination shall be recorded in every county in which a portion of the
common interest community is situated and is effective only upon recording.

(c) In the case of a condominium or planned community containing only units
having upper and lower boundaries, a termination agreement may provide that all of the
common elements and units of the common interest community must be sold following
termination. If, pursuant to the agreement, any real estate in the common interest
community is to be sold following termination, the termination agreement shall set forth
the minimum terms of sale acceptable to the association.

(d) In the case of a condominium or planned community containing any units not
having upper and lower boundaries, a termination agreement may provide for sale of the
common elements, but it may not require that the units be sold following termination,
unless the original declaration provided otherwise or all unit owners whose units are to be
sold consent to the sale.

(e) The association, on behalf of the unit owners, shall have authority to contract
for the sale of real estate in a common interest community pursuant to this section,
subject to the required approval. The agreement to terminate shall be deemed to grant
to the association a power of attorney coupled with an interest to effect the conveyance
of the real estate on behalf of the holders of all interests in the units, including without
limitation the power to execute all instruments of conveyance and related instruments.

Until the sale has been completed, all instruments in connection with the sale have been
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executed and the sale proceeds distributed, the association shall continue in existence
with all powers it had before termination.

(1) The instrument conveying or creating the interest in the common interest
community shall include as exhibits (1) an affidavit of the secretary of the association
certifying that the approval required by this section has been obtained and (ii) a schedule
of the names of all unit owners in the common interest community as of the date of the
approval.

(2) Proceeds of the sale shall be distributed to unit owners and secured parties as
their interests may appear, in accordance with subsections (h), (1), (j), and (k).

(3) Unless otherwise specified in the agreement of termination, until the association
has conveyed title to the real estate, each unit owner and the unit owner's successors in
interest have an exclusive right to occupancy of the portion of the real estate that formerly
constituted the unit. During the period of that occupancy, each unit owner and the unit
owner's successors in interest remain liable for all assessments and other obligations
imposed on unit owners by this chapter, the declaration or the bylaws.

(f) The legal description of the real estate constituting the common interest
community shall, upon the date of recording of the certificate of termination referred to
in subsection (b), be as follows:

(1) In a planned community utilizing a CIC plat complying with section
515B.2-110(d)(1) and (2), the lot and block description contained in the CIC plat, and any
amendments thereto, subject to any subsequent conveyance or taking of a fee interest in
any part of the property.

(2) In a condominium or cooperative, or a planned community utilizing a CIC
plat complying with section 515B.2-110(c), the underlying legal description of the real
estate as set forth in the declaration creating the common interest community, and any
amendments thereto, subject to any subsequent conveyance or taking of a fee interest in
any part of the property.

(3) The legal description referred to in this subsection shall apply upon the recording
of the certificate of termination. The recording officer for each county in which the
common interest community is located shall index the property located in that county
in its records under the legal description required by this subsection from and after the
date of recording of the certificate of termination. In the case of registered property, the
registrar of titles shall cancel the existing certificates of title with respect to the property
and issue one or more certificates of title for the property utilizing the legal description

required by this subsection.
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(g) In a condominium or planned community, if the agreement to terminate
provides that the real estate constituting the common interest community is not to be sold
following termination, title to the common elements and, in a common interest community
containing only units having upper and lower boundaries described in the declaration, title
to all the real estate in the common interest community, vests in the unit owners upon
termination as tenants in common in proportion to their respective interest as provided
in subsection (k), and liens on the units shift accordingly. While the tenancy in common
exists, each unit owner and the unit owner's successors in interest have an exclusive right
to occupancy of the portion of the real estate that formerly constituted the unit.

(h) The proceeds of any sale of real estate pursuant to subsection (e), together with
the assets of the association, shall be held by the association as trustee for unit owners,
secured parties and other holders of liens on the units as their interests may appear. Before
distributing any proceeds, the association shall have authority to deduct from the proceeds
of sale due with respect to the unit (i) unpaid assessments levied by the association with
respect to the unit, (i1) unpaid real estate taxes or special assessments due with respect
to the unit, and (ii1) the share of expenses of sale and winding up of the association's
affairs with respect to the unit.

(1) Following termination of a condominium or planned community, creditors of
the association holding liens on the units perfected before termination may enforce those
liens in the same manner as any lienholder, in order of priority based upon their times of
perfection. All other creditors of the association are to be treated as if they had perfected
liens on the units immediately before termination.

(§) In a cooperative, the declaration may provide that all creditors of the association
have priority over any interests of unit owners and creditors of unit owners. In that event,
following termination, creditors of the association holding liens on the cooperative which
were perfected before termination may enforce their liens in the same manner as any
lienholder, in order of priority based upon their times of perfection. All other creditors
of the association shall be treate<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>